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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4067 

National  Moon  Walk  Day 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

The  United  States  has  special  reason  to  remember  July  20,  1969,  with 
pride,  for  it  was  on  this  date  that  two  of  our  Apollo  11  astronauts, 
Neil  A.  Armstrong  and  Edwin  E.  Aldrin,  Jr.,  landed  on  the  moon. 
Armstrong’s  message,  “The  Eagle  has  landed,”  marked  the  achievement 
of  what  men  had  dreamed  of  over  the  centuries:  to  navigate  through 
space  and  land  on  another  celestial  body.  Soon  after  their  landing  at  the 
Sea  of  Tranquility,  both  astronauts  walked  on  the  surface  of  the  moon, 
placed  an  American  flag  on  its  soil,  gathered  samples  of  soil  and  rocks, 
and  emplaced  scientific  recording  equipment.  Man’s  exploration  of  the 
moon  had  begun. 

Since  the  historic  flight  of  Apollo  1 1 ,  American  astronauts  have  ex¬ 
tended  man’s  exploration  of  the  moon  to  the  Ocean  of  Storms  with 
Apollo  12  and  the  hills  of  Frau  Mauro  with  Apollo  14,  with  rich  scientific 
return.  Next  week,  Apollo  15  is  scheduled  to  head  for  another  different 
region  of  the  moon  to  explore  the  base  of  the  12,000-foot  Apennine 
Mountains  and  the  rim  of  the  1,300  foot  canyon-like  Hadley  Rifle.  Thus, 
two  years  after  the  first  landing  on  the  moon,  other  brave  men  are  follow¬ 
ing  in  the  footsteps  of  Armstrong  and  Aldrin  to  explore  the  unknown  and 
advance  scientific  knowledge  for  the  benefit  of  all  mankind. 

To  commemorate  the  anniversary  of  the  first  moon  walk  on  July  20, 
1969,  and  to  accord  recognition  to  the  many  achievements  of  the  national 
space  program,  the  Congress,  by  Senate  Joint  Resolution  101,  has  re¬ 
quested  that  the  President  issue  a  proclamation  designating  July  20,  1971, 
as  National  Moon  Walk  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  July  20,  1971,  as  National 
Moon  Walk  Day.  I  urge  all  Americans,  and  interested  groups  and  orga¬ 
nizations,  to  observe  this  day  w  ith  appropriate  ceremonies,  activities,  and 
programs  designed  to  show  their  pride  in  this  great  national  achievement. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-sixth. 


[FR  Doc.71-10460  Filed  7-20-71  ;12:08  pm] 
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THE  PRESIDENT 

Title  3 — The  President 

EXECUTIVE  ORDER  11608 

Termination  of  Federal  Field  Committee  for  Development  Planning 

in  Alaska 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  Executive  Order  No.  11182  of  October  2,  1964,  as  amended,  is 
revoked  and  the  Federal  Field  Committee  for  Development  Planning  in 
Alaska  established  thereby  is  abolished.  Executive  Order  No.  11386  of 
December  28,  1967,  to  the  extent  that  it  pertains  to  the  Federal  Field 
Committee  for  Development  Planning  in  Alaska,  is  revoked.  The  Secre¬ 
tary  of  Commerce  shall  make  such  arrangements  as  may  be  necessary 
relating  to  the  termination  of  the  Committee. 

The  White  House, 

July  19,  1971. 

[FR  Doc.71-10414  Filed  7-19-71  ^4:20  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  and 
Nuts),  Department  of  Agriculture 

PART  91 5— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  and  Rate  of  Assessment 

On  July  2,  1971,  notice  of  rule  making 
was  published  in  the  Federal  Register 
(36  F.R.  12629)  regarding  proposed  ex¬ 
penses,  and  the  related  rate  of  assess¬ 
ment  for  the  period  beginning  April  1, 
1971,  through  March  31,  1972,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  915,  as  amended  (7  CFR 
Part  915),  regulating  the  handling  of 
avocados  grown  in  south  Florida.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Avocado  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  915.210  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  which  are 
reasonable  and  likely  to  be  incurred  by 
the  Avocado  Administrative  Committee 
during  the  period  April  1,  1971,  through 
March  31,  1972,  will  amount  to  $15,260. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  915.41, 
is  fixed  at  $0.02  per  bushel  of  avocados. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  avocados 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  applica¬ 
ble  to  all  assessable  avocados  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  April  1,  1971,  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  avocados  beginning 
with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  16, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-10341  Filed  7-20-71;8:51  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreement  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

PART  1121— MILK  IN  SOUTH  TEXAS 
MARKETING  AREA 

Order  Terminating  the  Order 

Determinations.  It  is  hereby  deter¬ 
mined  that  termination  of  the  South 
Texas  order,  Part  1121,  is  favored  by  a 
majority  of  the  producers  engaged  in 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  in  the  representative  period, 
determined  to  be  May  1971,  and  that  such 
producers  produced  more  than  50  per¬ 
cent  of  the  milk  produced  for  sale  in  the 
South  Texas  marketing  area  in  such  rep¬ 
resentative  period. 

Order.  Pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.)  it  is  hereby  ordered  that  all  of  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  South  Texas  mar¬ 
keting  area  (7  CFR  Part  1121)  except 
that  part  of  §  1121.1  which  incorporates 
§§  1000.4  (c)  and  (d),  1000.5  (b)  and  (c), 
and  1000.6  of  the  General  Provisions,  is 
terminated  effective  August  1,  1971. 

Additional  determinations.  It  is  hereby 
found  and  determined  that  notice  of 
proposed  rule  making,  public  procedure 
thereon  and  30  days  notice  of  the  effec¬ 
tive  date  hereof  are  impracticable  and 
unnecessary.  Section  608c(16)  (B)  of  the 
Act  requires  that  if  a  majority  of  the 
producers  engaged  in  production  of  milk 
for  sale  in  the  marketing  area  in  a  repre¬ 
sentative  period  determined  by  the  Sec¬ 
retary  favor  termination  of  the  order, 
and  such  producers  produced  more  than 
50  percent  of  the  milk  produced  for  sale 
in  the  marketing  area  in  the  representa¬ 
tive  period,  that  such  order  shall  be  ter¬ 
minated  at  the  end  of  the  current  mar¬ 
keting  period.  The  current  marketing  pe¬ 
riod  is  July  1971.  It  is  therefore  necessary 
that  the  provisions  of  the  order,  as 
amended,  as  described  above  subject  to 
the  specified  exceptions  be  terminated 
effective  August  1, 1971. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  August  1, 1971. 

Signed  at  Washington,  D.C.,  on  July  16, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-10342  Filed  7-20-71;8:51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-48-AD; 

Arndt.  39-1246] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Co.  Model  737 

Amendment  39-1126  (35  F.R.  19170), 
AD  70-25-10,  as  amended,  requires  in¬ 
spection  and/or  replacement  of  the  hori¬ 
zontal  stabilizer  trim  actuator  on  Boeing 
737  airplanes.  After  issuing  Amendment 
39-1126,  the  agency  determined  that  the 
compliance  times  may  be  amended  to 
more  accurately  reflect  the  industry  serv¬ 
ice  experience  described  in  the  manu¬ 
facturer’s  service  bulletin,  and  thereby 
relieve  operators  of  aircraft  incorporat¬ 
ing  actuators  with  2,500  hours’  time  in 
service  or  less  of  performing  inspections 
until  the  actuator  time  in  service  reaches 
a  specified  threshold  time.  The  revision 
is  relaxatory;  it  permits  the  actuator  to 
accumulate  2,500  hours’  time  in  service, 
and  thereafter  require  inspection  within 
200  hours’  time  in  service.  The  repetitive 
inspections  required  are  not  changed. 

Since  this  amendment  relieves  certain 
provisions  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1126  is 
amended  as  follows: 

Strike  the  paragraph  beginning  with 
“Compliance  required  *  *  *”  and  insert 
the  following: 

Compliance  is  required  as  follows:  For 
those  airplanes  incorporating  actuators  with 
2,500  hours’  or  less  time  in  service  as  of  De¬ 
cember  15,  1970,  accomplish  either  the  tests 
per  paragraph  (1),  or  the  replacement  per 
paragraph  (2),  or  the  equivalent  modifica¬ 
tion  per  (3) ,  within  the  next  200  hours’  time 
in  service  after  the  actuator  accumulates 
2,500  hours’  time  in  service,  unless  already 
accomplished.  For  those  airplanes  incor¬ 
porating  actuators  with  more  than  2,500 
hours’  time  in  service  as  of  December  15, 
1970,  accomplish  either  (1)  or  (2)  or  (3), 
below,  within  the  next  200  hours’  time  in 
service  after  December  15,  1970. 

This  amendment  becomes  effective 
July  23,  1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 
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Issued  in  Los  Angeles,  Calif.,  on 
July  13,  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 
|FR  Doc.71-10278  Filed  7-20-71; 8: 45  am] 


[Docket  No.  10897;  Amdt.  39-1248] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  flight  deck  roof  panel 
“E”  installation  and  the  flight  deck 
*.  panel  lighting  electrical  system  on 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes  was  pub¬ 
lished  in  the  Federal  Register,  36  F.R. 
4708. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  One  com¬ 
mentator  requested  that  the  proposed 
compliance  time  of  750  hours  be  in¬ 
creased  to  1,000  hours  because  sufficient 
parts  were  not  now  available  and  that 
to  comply  with  the  AD  within  the  time 
proposed  would  create  work  area  conges¬ 
tion.  Another  commentator  suggested 
that  compliance  within  1,400  hours’  time 
in  service  from  the  effective  date  of  the 
AD  should  be  permitted  to  avoid  ground¬ 
ing  aircraft.  Upon  further  review,  the 
FAA  has  determined  that  the  proposed 
compliance  time  of  750  hours  places  an 
undue  burden  on  the  operators  of  these 
airplanes,  and  that  increasing  the  com¬ 
pliance  time  to  1,400  hours  will  not  ad¬ 
versely  affect  safety.  The  proposal  is 
changed  accordingly. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Aircraft  Corp.  Applies  to  Model 

BAC  1-11  200  and  400  series  airplanes. 
Compliance  is  required  within  the  next 
1,400  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  unless  already 
accomplished. 

To  reduce  the  possibility  of  fire  which 
could  result  from  overheating  of  the  mate¬ 
rials  in  and  around  the  flight  deck  center 
roof  panel  “E”  area,  accomplish  the 
following : 

(a)  For  Model  BAC  1-11  200  series  air¬ 
planes,  modify  the  flight  deck  roof  panel 
“E”  installation  and  the  flight  deck  panel 
lighting  electrical  system  in  accordance  with 
parts  (b),  (c),  and  (d)  of  British  Aircraft 
Corp.  Model  BAC  1-11  Service  Bulletin  No. 
33-PM-4477,  dated  March  30,  1970,  or  later 
ARB-approved  issue  or  an  FAA-approved 
equivalent. 

(b)  For  Model  BAC  1-11  400  series  air¬ 
planes,  modify  the  flight  deck  roof  panel 
“E”  installation  and  the  flight  deck  panel 
lighting  electrical  system  in  accordance  with 
parts  (a),  (b),  (c),  (d),  and  (e)  of  British 
Aircraft  Corp.  Model  BAC  1-11  Service  Bulle¬ 
tin  No.  33-PM-4477,  dated  March  30,  1970, 
or  later  ARB-approved  issue  or  an  FAA- 
approved  equivalent. 


(British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  No.  33-A-PM-4169,  Issue  4, 
dated  June  7,  1970,  refers  to  this  subject.) 

This  amendment  becomes  effective 
July  26,  1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  July  13, 
1971. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.71-10293  Filed  7-20-71;8:47  am] 


[Docket  No.  11171;  Amdt.  39-1238] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitsubishi  Model  MU-2B  Airplanes; 
Correction 

Amendment  39-1238,  amending  Part 
39  of  the  Federal  Aviation  Regulations, 
published  in  the  Federal  Register  on 
June  25,  1971  (36  F.R.  12091)  is  cor¬ 
rected  by  changing  model  number 
“MU-28-10”  in  the  applicability  state¬ 
ment  to  read  “MU-2B-10.” 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standard  Service. 
[FR  Doc.71-10292  Filed  7-20-71;8:47  am] 


[Docket  No.  11236;  Amdt.  39-1247] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

S.O.C.A.T.A.  Morane  Saulnier  Model 

MS.880B  and  MS.894A  Airplanes 

There  have  been  reports  of  short  cir¬ 
cuits  between  the  leads  of  the  generator 
system  electrical  cables,  PB1,  PB1E, 
PB1F,  and  PB2,  and  their  shields  on 
S.O.C.A.T.A.  Morane  Saulnier  Model 
MS.880B  and  MS.894A  airplanes.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  reworking  of  the  cables 
to  provide  connection  of  the  shields  to 
ground  in  an  improved  manner  on  Mo¬ 
rane  Saulnier  Model  MS.880B  and 
MS.894A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


S.O.C.A.T.A.  Morane  Saulnier.  Applies  to 
Morane  Saulnier  Model  MS.880B  and 
MS.894A  airplanes. 

Compliance  is  required  within  the  next  50 
hours’  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  short  circuits  in  the  cables  of 
the  generator  system,  rework  the  cables  of 
the  generator  system  in  accordance  with  par¬ 
agraph  2°/,  S.O.C.A.T.A.  Service  Bulletin  No 
79  (Gr.  24-01),  dated  October  1970,  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  26,  1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.71-10294  Filed  7-20-71;8:47  am] 


[Airspace  Docket  No.  71-SW-35] 

PART  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Laredo,  Tex.,  control  zone. 

At  Laredo,  Tex.,  the  existing  Laredo 
control  zone  encompasses  Laredo  Air 
Force  Base  and  also  Laredo  International 
Airport.  The  primary  airport  within  the 
control  zone  is  Laredo  AFB,  as  it  is  here 
that  the  required  weather  reporting  serv¬ 
ice  necessary  for  designation  of  control 
zone  is  provided  by  the  military’s  Avia¬ 
tion  Weather  Service. 

The  Federal  Aviation  Administration 
has  been  informed  that  the  full-time 
weather  observing/reporting  service  now 
provided  at  Laredo  AFB  will  be  curtailed 
beginning  July  19,  1971.  Tentative  plans 
call  for  the  weather  service  to  be  provided 
only  from  0600-1800  Monday  through 
Thursday,  0600-2000  on  Friday,  and  from 
1000-1800  on  Saturday,  Sunday,  and 
holidays.  All  stated  times  are  local  times. 

At  Laredo  International  Airport,  local 
airline  personnel  do  provide  weather  in¬ 
formation  under  the  Supplementary  Avi¬ 
ation  Weather  Reporting  Station  (SAW 
RS)  program.  This  is  generally  provided 
hourly  during  daylight  hours.  Although 
the  SAWRS  observations  do  not  require 
taking  of  local  or  special  weather  obser¬ 
vations,  which  are  necessary  to  the  desig¬ 
nation  of  control  zones,  this  data  is  trans¬ 
mitted  on  Schedule  A  teletype  (Circuit 
8029)  and  provides  information  utilized 
in  terminal  forecasts  for  the  airport. 

As  the  necessary  weather  observing/ 
reporting  service  will  no  longer  be  avail¬ 
able  on  a  full-time  basis  at  Laredo  AFB, 
it  is  necessary  that  the  control  zone  des¬ 
ignation  be  changed  from  full  time  to 
part  time  to  coincide  with  the  periods  of 
available  weather  reporting  services  and 
the  airspace  description  amended 
accordingly. 
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Except  for  the  weather  observing/ 
reporting  service,  operation  of  the  mili¬ 
tary  facilities  and  services  at  Laredo  AFB 
will  continue  unchanged. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  19, 
1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Laredo, 
Tex.,  control  zone  is  amended  by  adding, 
“This  control  zone  will  be  effective  dur¬ 
ing  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the 
Airman’s  Information  Manual.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  9, 
1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.71-10288  Filed  7-20-71  ;8:46  am] 


[Airspace  Docket  No.  71-AL-3] 

PART  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

On  May  4,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  8316)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  redesignate  a  segment  of  Amber  1 
Federal  airway  between  the  Hinchin- 
brook,  Alaska,  and  Anchorage,  Alaska, 
radio  ranges. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep¬ 
tember  16,  1971,  as  hereinafter  set 
forth. 

In  §  71.105  (36  F.R.  2007) ,  Amber  Fed¬ 
eral  Airways,  A-l  is  amended  by  deleting 
“Whittier,  Alaska,  RBN;  Anchorage, 
Alaska,  RR;”  and  substituting  “INT  west 
course  Hinchinbrook  RR  and  southeast 
course  Anchorage,  Alaska,  RR;  Anchor¬ 
age,  RR;”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-10277  Filed  7-20-71;8:45  am] 


[Airspace  Docket  No.  71-SO-73] 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and  Tran¬ 
sition  Area  and  Revocation  of  Tran¬ 
sition  Area 

On  May  5,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (36  F.R.  8405),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula  - 
tions  that  would  alter  the  Valdosta,  Ga. 
(Moody  AFB) ,  control  zone  and  the 
Valdosta,  Ga.  (Valdosta  Municipal  Air¬ 
port),  transition  area  and  revoke  the 
Valdosta,  Ga.  (Moody  AFB),  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable,  except  those  submitted  by  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA) . 

AOPA  objected  on  the  basis  that  the 
control  zone  and  transition  area  exten¬ 
sions  predicted  on  Moody  VOR  007° 
radial  and  ILS  localizer  north  course 
would  block  free  access  to  a  large  por¬ 
tion  of  airspace,  including  that  overlying 
a  public-use  airport.  Coordination  was 
effected  with  Department  of  the  Air 
Force  officials,  and  revisions  to  JAL- 
435  VOR/ILS  2  RWY  18L  Instrument 
Approach  Procedure  were  accomplished 
to  permit  reducing  the  control  zone  ex¬ 
tensions  to  5  miles  in  width  and  6.5 
miles  in  length  and  the  transition  area 
extensions  to  6  miles  in  width  and  8.5 
miles  in  length. 

Subsequent  to  publication  of  the  no¬ 
tice,  it  was  determined  that  special  pro¬ 
cedures  for  training  aircraft  existed 
which  require  transition  area  extensions 
predicted  on  Moody  VOR  295°  radial 
6  miles  in  width  and  17  miles  in  length 
and  on  Moody  VOR  242°  radial  6  miles 
in  width  and  14  miles  in  length.  These 
changes  result  in  an  overall  reduction  of 
approximately  125  square  miles  of  con¬ 
trolled  airspace.  It  is  necessary  to  alter 
the  descriptions  to  reflect  these  changes. 
Since  these  amendments  lessen  the  bur¬ 
den  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep¬ 
tember  16,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055) ,  the  Valdosta, 
Ga.  < Moody  AFB),  control  zone  is 
amended  to  read : 

Valdosta,  Ga.  (Moody  AFB) 

Within  a  5-mile  radius  of  Moody  AFB 
(lat.  30°58'01"  N.,  long.  83°11'27''  W.) ;  with¬ 
in  2.5  miles  each  side  of  Moody  VOR  007° 
radial  and  ILS  localizer  north  course,  ex¬ 
tending  from  the  5-mile-radius  zone  to  6.5 
miles  north  of  the  VOR;  within  1.5  miles 
each  side  of  Moody  TACAN  180°  radial,  ex¬ 


tending  from  the  5-mlle-radius  zone  to  4.5 
miles  south  of  the  TACAN.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen,  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman’s  Information  Manual. 

In  §71.181  (36  F.R.  2140),  the  Val¬ 
dosta,  Ga.  (Valdosta  Municipal  Airport) , 
transition  area  is  amended  to  read; 

Valdosta,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  ocf  Valdosta  Municipal  Airport  (lat. 
30°46'58"  N.,  long.  83°16'34"  W.);  within 
an  8.5-mile  radius  of  Moody  AFB  (lat. 
30°58'01"  N„  long.  83°11'27"  W.);  within  3 
miles  each  side  of  Moody  VOR  007°  radial 
and  ILS  localizer  north  course,  extending 
from  the  8.5-mile-radius  area  to  8.5  miles 
north  of  the  VOR;  within  3  miles  each  side 
of  Moody  VOR  242°  radial,  extending  from 
the  8.5-mile-radius  area  to  14  miles  south¬ 
west  of  the  VOR;  within  3  miles  each  side  of 
Moody  VOR  295°  radial,  extending  from  the 
8. 5 -mile-radius  area  to  IT  miles  northwest 
of  the  VOR. 


In  §71.181  (36  F.R.  2140),  the  Val¬ 
dosta,  Ga.  (Moody  AFB) ,  transition  area 
is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  East  Point,  Ga.,  on  July  9, 
1971. 


James  G.  Rogers, 
Director,  Southern  Region. 
[FR  Doc.71-10290  Filed  7-20-71;8:47  am] 


[Airspace  Docket  No.  71-CE-86] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Mattoon,  HI.,  control 
zone  and  transition  area. 

Since  designation  of  controlled  air¬ 
space  at  Mattoon,  Ill.,  one  of  the  instru¬ 
ment  approach  procedures  for  Coles 
County  Memorial  Airport  has  been  can¬ 
celed.  As  a  result,  airspace  which  pro¬ 
tected  aircraft  utilizing  this  procedure  is 
no  longer  needed.  In  addition,  the  criteria 
for  the  designations  of  control  zones  and 
transition  areas  have  been  changed.  Ac¬ 
cordingly,  it  is  necessary  to  alter  the 
Mattoon,  Ill.,  control  zone  and  transi¬ 
tion  area  to  reflect  these  changes. 

Since  these  alterations  will  in  part  re¬ 
duce  the  amount  of  designated  airspace 
in  the  Mattoon,  Ill.,  terminal  area  and 
are  minor  in  nature,  they  will  not  impose 
any  additional  burden  on  any  person. 
Consequently,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  Grn.t.,  Septem¬ 
ber  16, 1971,  as  hereinafter  set  forth: 
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RULES  AND  REGULATIONS 


(1)  In  §  71.171  (36  F.R.  2055),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Mattoon,  III. 

Within  a  5-mile  radius  of  Coles  County 
Memorial  Airport  (39°28'45”  N.,  88°16'51" 
W.);  within  4.6  miles  each  side  of  the  Mat- 
toon  VOR  228°  radial  extending  from  the 
5-mile-radius  zone  to  11.5  miles  southwest  of 
the  VOR;  and  within  3  miles  each  side  of  the 
Mattoon  VOR  063°  radial,  extending  from 
the  5-mile-radius  area  to  8.5  miles  northeast 
of  the  VOR.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman’s  In¬ 
formation  Manual. 


(2)  In  §  71.181  (36  F.R.  2140),  the  fol¬ 
lowing  transition  area  is  amended  to 
read : 

Mattoon,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Coles  County  Memorial  Airport  (39°28'45" 
N.,  88°  16'51''  W.);  and  within  4.5  miles  each 
side  of  the  Mattoon  VOR  228°  radial,  extend' 
ing  from  the  9-mile-radius  area  to  13  miles 
southwest  of  the  VOR. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c) ) 


Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 


John  M.  Cyrocki, 
Director,  Central  Region. 


[FR  Doc.71-10279  Filed  7-20-71;8:45  ami 


[Airspace  Docket  No.  71-CE-22] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  8317  and  8318  of  the  Federal 
Register  dated  May  4,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
wrould  amend  §§71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  alter  the  control  zone  and 
transition  area  at  Sioux  City,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 


Sioux  City,  Iowa 

Within  a  5-mile  radius  of  Sioux  City  Muni¬ 
cipal  Airport  (latitude  42°4'03"  N.,  longi¬ 
tude  96°  2 '55”  W.);  and  within  2(4  miles 
each  side  of  the  Sioux  City  VORTAC  140° 
and  320°  radials,  extending  from  the  5-mile- 
radius  zone  to  6  miles  southeast  of  the 
VORTAC. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Sioux  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11 -mile 
radius  of  Sioux  City  Municipal  Airport  (lati¬ 
tude  42°24'03”  N.,  longitude  96°22'55”  W.),; 
within  a  7-mile  radius  of  Graham  Field 
(latitude  42°32'25”  N.,  longitude  96°29'05” 
W.);  within  5  miles  southwest  and  9y2  miles 
northeast  of  the  Sioux  City  VORTAC  140° 
radial,  extending  from  the  11 -mile-radius 
area  to  24(4  miles  southeast  of  the  VORTAC; 
within  414  miles  southwest  and  9  y2  miles 
northeast  of  the  Sioux  City  ILS  localizer 
northwest  and  southeast  courses,  extending 
from  the  11 -mile-radius  area  to  24  %  miles 
southeast  of  the  OM:  within  4*4  miles  north¬ 
east  and  11*4  miles  southwest  of  the  Sioux 
City  VORTAC  320°  radial,  extending  from 
the  VORTAC  to  35  miles  northwest  of  the 
VORTAC;  and  within  9(4  miles  northeast 
and  4(4  miles  southwest  of  the  319°  bearing 
from  Graham  Field,  extending  from  Graham 
Field  to  18*4  miles  northwest  of  Graham 
Field;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  28(4- 
mile  radius  of  Sioux  City  VORTAC;  and  that 
airspace  extending  upward  from  3,500  feet 
MSL  east,  south,  and  west  of  Sioux  City 
bounded  on  the  north  by  V-100,  on  the 
southeast  by  V-138,  on  the  south  by  V-172, 
and  on  the  west  by  longitude  98°00'00”  W. 

|FR  Doc.71-10287  Filed  7-20-71;8:46  am] 


[Airspace  Docket  No.  71-CE-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  amend  the  Waterloo,  Ionva,  transition 
area. 

With  the  revocation  of  Airways  V13E 
and  161W,  effective  July  22,  1971,  it  is 
necessary  to  change  the  transition  area 
designaiton  at  Waterloo,  Iowa,  by  delet¬ 
ing  the  3,500-foot  MSL  portion  of  the 
transition  area  whose  airspace  bound¬ 
aries  are  partially  described  by  Air¬ 
ways  V13E  and  V161W.  Action  is  taken 
herein  to  effect  this  change. 


These  amendments  shall  be  effective 
0901  G.m.t.,  September  16,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportaton  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on 
July  8, 1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(1)  In  §71.171  (36  F.R.  2055),  the 
following  control  zone  is  amended  to 
read: 


Since  this  amendment  reduces  the 
amount  of  designated  controlled  airspace 
at  Waterloo,  Iowa,  no  additional  burden 
will  be  imposed  on  any  person.  Therefore, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.  July  22, 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  as  follows: 


Waterloo,  Iowa 

Delete  “and  that  airspace  extending  up¬ 
ward  from  3,500  feet  MSL  bounded  on  the 
southeast  by  V-161W,  on  the  west  by  V-13E, 
on  the  north  by  V-100  and  on  the  east  by 
the  arc  of  a  29-mile-radius  circle  centered 
on  the  Waterloo  VORTAC”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  July  8 
1971. 


John  M.  Cyrocki, 
Director,  Central  Region. 


[FR  Doc.71-10280  Filed  7-20-71;8:46  am] 


[Airspace  Docket  No.  71^CE-75] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Goodland,  Kans., 
transition  area. 

Since  designation  of  controlled  air¬ 
space  at  Goodland,  Kans.,  all  but  one  of 
the  instrument  approach  procedures  for 
Renner  Field-Goodland  Municipal  Air¬ 
port  have  been  canceled.  As  a  result, 
airspace  which  protected  aircraft  utiliz¬ 
ing  these  procedures  is  nc  longer  needed. 
In  addition,  the  criteria  for  the  designa¬ 
tion  of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Goodland,  Kans.,  transition 
area  to  reflect  these  changes. 

Since  these  alterations  will  in  part 
reduce  the  amount  of  designated  airspace 
in  the  Goodland,  Kans.,  terminal  area 
and  are  minor  in  nature,  they  will  not 
impose  any  additional  burden  on  any 
person.  Consequently,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Septem¬ 
ber  16,  1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Goodland,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Renner  Field-Goodland  Municipal  Airport 
(latitude  39°22'10”  N.,  longitude  101°41'55" 
W.);  and  within  5  miles  each  side  of  the 
Goodland  VORTAC  163°  radial,  extending 
from  the  7-mile-radius  area  to  12  miles  south 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  the  Goodland 
VORTAC  343°  radial,  extending  from  the 
VORTAC  to  12  miles  north  of  the  VORTAC; 
within  a  17-mile  radius  of  Goodland 
VORTAC,  extending  from  the  Goodland 
VORTAC  096°  radial  clockwise  to  the  Good- 
land  VORTAC  249°  radial;  and  within  4(4 
miles  west  and  9  (4  miles  east  of  the  Good- 
land  VORTAC  163°  radial,  extending  from 
the  17-mUe-radius  area  to  18(4  miles  south 
of  the  VORTAC. 

(Sec.  307(a),  Feueral  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 


FEDERAL  REGISTER,  VOL.  36,  NO.  140— WEDNESDAY,  JULY  21,  1971 


RULES  AND  REGULATIONS 


13373 


Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 
[PR  Doc.71-10281  Filed  7-20-71;8:46  am] 


[Airspace  Docket  No.  71-CE-88] 

part  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 


The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  transition  area  at 
Boone,  Iowa. 

U.S.  Standard  for  Terminal  Instru¬ 
ment  Procedures  (TERPS)  became  effec¬ 
tive  November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es¬ 
tablishment  of  instrument  approach  pro¬ 
cedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  air¬ 
space  possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Boone,  Iowa,  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  ex¬ 
isting  airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Sep¬ 
tember  16,  1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Boone,  Iowa 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Boone  Municipal  Airport  (latitude  42° 03'- 
00”  N„  longitude  93°50'45”  W.);  and  within 
3  miles  each  side  of  the  338°  bearing  from 
Boone  Municipal  Airport,  extending  from 
the  5-mile-radius  area  to  8  miles  north  of 
the  airport:  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
4 miles  east  and  9 Vi  miles  west  of  the  338* 
bearing  from  Boone  Municipal  Airport,  ex¬ 
tending  from  the  airport  to  18  Vi  miles  north 
of  the  airport:  and  within  5  miles  each  side 
of  the  158°  bearing  from  Boone  Municipal 
Airport,  extending  from  the  airport  to  12 
miles  south  of  the  airport,  excluding  the 
portion  which  overlies  the  Fort  Dodge,  Iowa, 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  July  9, 
1971. 


John  M.  Cyrocki, 
Director,  Central  Region. 
[FR  Doc.71-10320  Filed  7-20-71;8:49  am] 


[Airspace  Docket  No.  71-CE-56] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  8319  of  the  Federal  Register 
dated  May  4,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Festus,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  16,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added : 

Festus,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Festus  Memorial  Airport  (latitude  38 °- 
11'45”  N„  longitude  90°23'00”  W.);  and 
within  3  miles  each  side  of  the  180°  bearing 
from  Festus  Memorial  Airport,  extending 
from  the  7-mile  radius  area  to  8  miles  south 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4  y2  miles  west  and  9'/2  miles  east  of 
the  180°  bearing  from  Festus  Memorial  Air¬ 
port  extending  from  the  airport  to  18>/2  miles 
south  of  the  airport,  excluding  the  portion 
that  overlies  the  State  of  Illinois. 

[FR  Doc.71-10282  Filed  7-20-71:8:46  am] 


[Airspace  Docket  No.  71-CE-55] 

PART  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  8319  of  the  Federal  Register 
dated  May  4,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
§  71.181  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  transition  area 
at  Grayling,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

Although  no  objections  to  the  proposal 
were  received,  the  Agency  has  been  ad¬ 
vised  that  the  nondirectional  beacon  on 
which  the  instrument  approach  proce¬ 
dure  for  Grayling  Army  Airfield  is 
predicated,  is  being  constructed  by  the 
State  of  Michigan  rather  than  the  Army 


as  indicated  in  the  fourth  paragraph  of 
the  proposal. 

Since  no  objections  have  been  received, 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  becomes  effective 
0901  G.m.t.,  September  16,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Grayling,  Mich.  ' 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mile 
radius  of  Grayling  Army  Airfield  (latitude 
44°40'45”  N„  longuitude  84°43'45”  W.);  ex¬ 
cluding  that  portion  which  overlies  restricted 
areas  R-4201  and  R-4202;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  9.5  miles  northeast  and  4.5 
miles  southwest  of  the  316°  bearing  from  the 
Grayling  Army  Airfield  extending  to  25  miles 
northwest  of  the  airport  excluding  that  por¬ 
tion  which  overlies  R-4201. 


[FR  Doc.71-10283  Filed  7-20-71:8:46  am] 


[Airspace  Docket  No.  71-CE-53] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Designation  of  Transition  Area 

On  page  8318  of  the  Federal  Register 
dated  May  4,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Joliet,  Ill. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  16,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140) ,  the  follow¬ 
ing  transition  area  is  added: 


Joliet,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile  ra¬ 
dius  of  the  Joliet  Municipal  Airport  (latitude 
41°31'03”  N„  longitude  88°10'30”  W.); 

within  4  miles  each  side  of  a  line  between 
latitude  41°38'00”  N„  longitude  88°20'42” 
W.,  and  latitude  41°34'15”  N„  longitude 
88°16'04”  W.,  extending  from  the  5.5-mile 
radius  area  to  11.5  miles  northwest  of  the 
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airport  and  within  4  miles  each  side  of  a  line 
between  latitude  41°38'00"  N„  longitude 
88°17'30"  W.,  and  latitude  41°34'15"  N„ 
longitude  88°  16 '04"  W.,  extending  from  a 
point  at  latitude  41°34'15"  N„  longitude 
88°16'04"  W.,  to  4  miles  north  of  that  point, 
excluding  the  Morris,  Ill.,  transition  area. 

(PR  Doc.71-10284  Filed  7-20-71;8:46  am] 


[Airspace  Docket  No.  71-CE-41] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Alteration  of  Transition  Area 

On  page  7144  of  the  Federal  Register 
dated  April  15,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal, 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Vichy,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  September  16,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read; 


Vichy,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  Vi -mile 
radius  of  Rolla  National  Airport  (latitude 
38°07'40"  N„  longitude  91°46'10"  W.);  and 
within  3  miles  each  side  of  the  Vichy,  Mo., 
VORTAC  067°  radial,  extending  from  the 
6  Vi  -mile  -radius  area  to  8  miles  northeast 
of  the  VORTAC;  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  sur¬ 
face  within  4(4  miles  southeast  and  914 
miles  northwest  of  the  Vichy  VORTAC  067° 
and  247°  radials,  extending  from  4  miles 
southwest  to  18 '4  miles  northeast  of  the 
VORTAC;  within  8  miles  southeast  and  6*4 
miles  northwest  of  the  Vichy  VORTAC  067° 
and  239°  radials,  extending  from  7  miles 
northeast  to  24  miles  southwest  of  the 
VORTAC;  and  within  the  arc  of  a  22*4- 
mile-radius  circle  centered  on  the  Vichy 
VORTAC,  extending  from  the  Vichy 
VORTAC  239°  radial  clockwise  to  the  Vichy 
VORTAC  321°  radial;  and  that  airspace  ex¬ 
tending  upward  from  3,000  feet  MSL  south 
of  Vichy  bounded  on  the  northeast  by  VI 75, 
on  the  southeast  by  V238,  on  the  south  by 
V132,  and  on  the  northwest  by  5  miles  south¬ 
east  of  a  direct  radial  from  Vichy  VORTAC 
to  Forney  AAF  RBN. 

[FR  Doc.71-10285  Filed  7-20-71:8:46  am] 


[  Airspace  Docket  No.  71-CE-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Alteration  of  Transition  Area 

On  page  8318  of  the  Federal  Register 
dated  May  4,  1971,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Juneau,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  16, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  July  8, 
1971. 


John  A.  Hargrave, 
Acting  Director,  Central  Region. 


In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Juneau,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 14 -mile 
radius  of  Dodge  County  Airport  (latitude 
43°25'30"  N„  longitude  88°42’00”  W.);  and 
within  3  miles  each  side  of  a  195°  bearing 
from  Dodge  County  Airport  extending  from 
the  614 -mile  radius  to  8  miles  south  of  the 
airport;  and  within  3  miles  each  side  of 
the  032°  bearing  from  Dodge  County  Airport 
extending  from  the  6(4 -mile  radius  to  8  miles 
northeast  of  the  airport. 

[FR  Doc.71-10286  Filed  7-20-71  ;8: 46  am] 


[Airspace  Docket  No.  71-SO-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  June  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  10802),  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Dothan,  Ala.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Sep¬ 
tember  16,  1971,  as  hereinafter  set 
forth.  * 


In  §  71.181  (36  F.R.  2140) ,  the  Dothan, 
Ala.,  transition  area  is  amended  as 
follows:  “*  *  *  Dothan  VORTAC  350* 
radial  *  *  is  deleted  and  “*  *  * 
Dothan  VORTAC  350°  radial;  within  a 
6.5-mile  radius  of  Wheelless  Airport  (lat 
31°13'35"  N„  long.  85°29'30"  W.) ;  ex¬ 
cluding  the  portion  northwest  of 
Dothan  VOR  237°  radial  *  *  is 
substituted  therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  East  Point,  Ga.,  on  July  12, 
1971. 


W.  B.  Rucker, 

Acting  Director,  Southern  Region. 
[FR  Doc.71-10289  Filed  7-20-71;8:46  am] 


[Airspace  Docket  No.  71-SO-98] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  June  5,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Feder¬ 
al  Register  (36  F.R.  10984) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  De  Land,  Fla.,  trans- 
si  tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem¬ 
ber  16,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

De  Land,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  De  Land  Municipal/Sidney  H.  Taylor 
Field  (lat.  29°04'03"  N„  Long.  81°17'00"  W.); 
excluding  the  portion  within  Daytona  Beach 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a)  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  12, 
1971. 

W.  B.  Rucker, 

Acting  Director,  Southern  Region. 

[FR  Doc.71-10291  Filed  7-20-71; 8: 47  am] 

[Airspace  Docket  No.  71-WE-39] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  alter  the  descriptions  of  the 
Victorville,  Calif.,  control  zone  and  tran¬ 
sition  area. 

The  George  AFB  VOR  has  recently 
been  decommissioned,  and,  as  a  result, 
the  airspace  designated  on  the  VOR  is 
no  longer  justified.  A  review  of  the  air¬ 
space  requirements  has  revealed  that 
control  zone  extensions  and  the  700-foot 
transition  area  extension  may  be  deleted. 
Action  is  taken  herein  to  effect  these 
changes. 

Since  these  actions  will  be  less  restric¬ 
tive  in  nature  than  the  currently  desig¬ 
nated  airspace  and  will  impose  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedure  hereon  is  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.171  (36  P.R.  2055)  the  description  of 
the  Victorville,  Calif.,  control  zone  is 
amended  to  read  as  follows : 

Victorville,  Calif. 

Within  a  5-mile  radius  of  George  APB, 
Victorville,  Calif,  (latitude  34'35'45"  N., 
longitude  117'2'65"  W.) . 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Victorville,  Calif.,  transition 
area  is  amended  to  read  as  follows: 

Victorville,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  George  AFB,  Victorville,  Calif,  (latitude 
34c35'46”  N„  longitude  117°22'55"  W.). 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.  Septem¬ 
ber  16,  1971. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
July  12,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[FR  Doc.71-10319  Filed  7-20-71;8:49  am] 


[Airspace  Docket  No.  71-WA-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  Los  Angeles,  Calif. 

On  May  18,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  9026)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  Group  I  terminal  con¬ 
trol  area  (TCA)  for  Los  Angeles,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

Of  the  comments  in  objection,  the  sub¬ 
stance  of  many  went  to  the  basic  con¬ 
cepts  of  the  terminal  control  area  plan 
itself.  These  comments  concerned  com¬ 
pression  of  traffic  beneath  the  floors  and 
at  the  edges  of  the  TCA  airspace;  com¬ 


plexity  of  the  airspace  configuration  and 
difficulty  in  identifying  its  boundaries; 
the  additional  workload  placed  on  the 
controller;  a  questioning  of  the  resource 
capability  of  handling  present-day  VFR 
traffic  and  radar  advisory  service  in  the 
area;  a  preference  for  climb  and  descent 
corridors  rather  than  the  TCA  concept; 
and  radarscope  saturation  as  a  result  of 
the  increased  numbers  of  transponders. 
Each  of  these  objections  was  discussed  in 
detail  when  the  general  air  traffic  rules 
for  operation  within  terminal  control 
areas  were  adopted  in  Docket  No.  9880 
(35  F.R.  7782),  effective  June  25,  1970.  It 
is  not  considered  necessary  or  appropri¬ 
ate  to  discuss  them  further  at  this  point. 

A  comment  from  the  city  of  Inglewood, 
Calif.,  generally  supported  the  TCA  con¬ 
cept  but  recommended  somewhat  higher 
floors  for  parts  of  the  approach  area  from 
the  east.  Specifically,  it  recommended 
that  the  base  of  Areas  D  and  E  be  raised 
to  3,500  and  5,000  feet  respectively  be¬ 
cause  the  glide  slope  descent  profile 
would  require  flight  at  or  above  these 
altitudes.  That  point  is  well  taken,  how¬ 
ever,  the  floors  as  proposed  are  needed 
to  accommodate  aircraft  turning  on  to 
the  parallel  approaches  both  from  the 
north  and  south.  The  lower  floors  are 
also  necessary  to  give  added  protection  to 
jet  traffic  inbound  from  the  Ontario  area 
and  for  more  flexibility  in  handling  in¬ 
bound  traffic. 

Other  comments  recommended  that 
the  TCA  plan  not  be  extended  to  new 
locations  until  there  has  been  a  simula¬ 
tion  of  the  climb  corridor  concept  and  a 
comparative  evaluation  of  the  merits  of 
the  two  systems.  The  agency  has  spent 
considerable  time  and  effort  in  prepar¬ 
ing  for  just  such  an  evaluation,  which  is 
now  in  progress  at  Boston,  Mass.  How¬ 
ever,  in  our  opinion,  the  complexity  and 
volume  of  traffic  in  the  Los  Angeles  area, 
along  with  the  large  numbers  of  people 
involved,  will  not  justify  continuing  this 
environment  while  awaiting  the  outcome 
of  the  Boston  test. 

It  was  further  recommended  that  the 
Los  Angeles  TCA,  if  implemented,  be  on 
a  trial  basis  with  provision  for  shutdown 
or  modification  if  serious  problems  de¬ 
velop.  The  TCA  airspace  configuration 
adopted  herein,  like  all  other  agency 
regulations,  is  subject  to  continual  review 
and  complete  or  partial  modification  as 
circumstances  dictate. 

There  were  other  comments  which  en¬ 
dorsed  the  proposal  or  favored  it  with 
certain  qualifying  comments.  One  rec¬ 
ommended  raising  the  floor  of  the  north¬ 
west  E  area  in  the  vicinity  of  Malibu. 
This  has  been  studied  again  but  such  a 
change  cannot  be  made  at  this  time. 
Parallel  departure  procedures  from  Los 
Angeles  International  Airport  require  left 
and  right  turns  out  soon  after  departure. 
Raising  the  base  altitude  of  the  E  area 
would  result  in  straight-out  climb  for  a 
longer  time  thereby  seriously  disrupting 
the  flexibility  of  the  parallel  departure 
procedures. 

There  was  some  comment  regarding 
the  availability  of  charts  depicting  the 
TCA  airspace  and  suggestions  that  the 
boundaries  be  coincident  with  well- 


known  landmarks  or  terrain.  New  termi¬ 
nal  area  charts  to  local  scale  will  be 
published  for  each  TCA  location.  It  is 
expected  that  these  will  be  available 
well  in  advance  of  the  effective  date  of 
the  airspace  adopted  herein.  As  far  as 
the  boundaries  go,  the  TCA  airspace  has 
been  described  so  that  it  coincides  with 
or  closely  follows  prominent  terrain  or 
landmarks  as  closely  as  possible. 

All  other  comments  received,  both  to 
the  Notice  and  at  a  series  of  local  FAA/ 
pilot  group  meetings  over  the  past  sev¬ 
eral  weeks,  have  been  given  serious  con¬ 
sideration.  In  addition,  the  agency  wishes 
to  acknowledge  the  excellent  suggestions 
and  the  cooperative  attitude  expressed 
by  the  local  user  representative  group 
with  whom  the  FAA  met  prior  to  issuance 
of  this  proposal.  Further  meetings  will 
now  be  held  with  local  users  to  solicit 
recommendations  and  their  particular 
needs  for  charting  information.  Subse¬ 
quent  meetings  will  be  held  from  time  to 
time  to  discuss  how  the  program  is  going 
and  the  need  for  any  changes. 

In  consideration  of  the  foregoing, 
5  71.401(a)  (36F.R.  2317)  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  0900  G.m.t.,  September  16,  1971,  by 
adding  the  Los  Angeles,  Calif.,  Group  I 
terminal  control  area  to  read  as  follows: 
Los  Angeles,  Calif.,  Terminal  Control  Area 
primary  airport 

Los  Angeles  International  Airport  (lat. 
33°56'25"  N.,  long.  118°24'10"  W.) 

boundaries 

That  airspace  up  to  and  Including  7,000 
feet  MSL. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  2,500  feet  MSL  and  from 
5,000  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  north  by  Bolona  Creek, 
on  the  east  by  the  San  Diego  Freeway,  on 
the  south  by  Imperial  Boulevard,  and  on 
the  west  by  the  Pacific  Ocean  shoreline. 

Area  B.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  east  of  Los  Angeles  Airport  bounded  on 
the  east  by  the  Los  Angeles,  Calif.,  VORTAC 
10-mile  radius  arc,  on  the  south  by  the  Los 
Angeles  VORTAC  091*  radial,  on  the  west  by 
the  San  Diego  Freeway  and  on  the  north  by 
the  Los  Angeles  VORTAC  061*  radial;  and 
that  airspace  west  of  Los  Angeles  Airport 
bounded  on  the  east  by  the  Pacific  Ocean 
shoreline,  on  the  southeast  by  the  Los  An¬ 
geles  VORTAC  207'  radial,  on  the  west  by 
the  Los  Angeles  VORTAC  11 -mile-radius 
arc,  and  on  the  north  by  the  Santa  Monica 
VOR  270°  radial  and  the  Ventura,  Calif., 
VORTAC  107'  radial. 

Area  C.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  7,000 
feet  MSL  east  of  Los  Angeles  between  the 
10-  and  15-mile  radii  of  the  Los  Angeles 
VORTAC  bounded  on  the  north  by  the  Los 
Angeles  VORTAC  061*  radial  and  on  the 
south  by  the  Santa  Monica  VOR  112'  radial; 
and  that  airspace  west  of  Los  Angeles 
bounded  on  the  east  by  the  Los  Angeles 
VORTAC  11-mile-radius  arc  and  the  Los 
Anegles  VORTAC  207°  radial,  on  the  south 
by  the  Seal  Beach,  Calif.,  VORTAC  266' 
radial,  on  the  west  by  the  Los  Angeles  VOR¬ 
TAC  20-mile-radlus  arc,  and  on  the  north  by 
the  Santa  Monica  VOR  270'  radial. 

Area  D.  That  airspace  extending  upward 
from  2,500  feet  MSL  to  and  Including  7,000 
feet  MSL  east  and  northeast  of  Los  Angeles 
Airport  bounded  by  a  line  beginning  at  tha 
intersection  of  the  Los  Angeles  VORTAC  061* 
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radial  and  the  San  Diego  Freeway,  thence 
northwest  along  the  San  Diego  Freeway  to 
and  northeast  along  the  Los  Angeles  VOR- 
TAC  024°  and  the  Santa  Monica  VOR  057° 
radials  to  and  east  along  the  Ontario,  Calif., 
VORTAC  288°  and  the  Pomona  VORTAC  266° 
radials  to  and  south  along  the  Los  Angeles 
VORTAC  20-mile-radius  arc  to  and  west 
along  the  Ontario  VORTAC  268°  radial  to 
and  north  along  the  Los  Angeles  VORTAC 
15-mile-radius  arc  to  and  southwest  along 
the  Los  Angeles  VORTAC  061°  radial  to  the 
point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  7,000 
feet  MSL  east  of  Los  Angeles  bounded  on  the 
east  by  the  Los  Angeles  VORTAC  25-mile- 
radius  arc,  on  the  south  by  the  Ontario  VOR¬ 
TAC  268°  radial,  on  the  west  by  the  Los 
Angeles  VORTAC  20-mile-radius  arc,  and 
on  the  north  by  the  Pomona  VORTAC  266° 
radial;  that  airspace  bounded  on  the  east  by 
the  Los  Angeles  VORTAC  180°  radial,  on  the 
south  by  the  Seal  Beach  VORTAC  266°  radial, 
and  on  the  northwest  by  the  Los  Angeles 
VORTAC  207°  radial;  and  that  airspace 
northwest  of  Los  Angeles  bounded  on  the 
northeast  by  the  Los  Angeles  VORTAC  320° 
radial,  on  the  south  by  the  Santa  Monica 
VOR  270°  radial  and  the  Ventura  VORTAC 
107°  radial,  on  the  west  by  the  Los  Angeles 
VORTAC  20-mile-radius  arc,  and  on  the 
north  by  the  Ventura  VORTAC  090°  radial. 

Area  F.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  7,000 
feet  MSL  north  of  Lo6  Angeles  bounded  by  a 
line  beginning  at  the  intersection  of  the  Ven¬ 
tura  VORTAC  090°  radial  and  the  Santa 
Monica  VOR  057°  radial,  thence  southwest 
along  the  Santa  Monica  VOR  057°  radial  to 
the  Los  Angeles  VORTAC  024°  radial,  thence 
southwest  along  the  Los  Angeles  VORTAC 
024°  radial  to  Bolona  Creek,  thence  south¬ 
west  along  Bolona  Creek  to  the  Pacific  Ocean 
shoreline,  thence  northwest  along  the  Los 
Angeles  VORTAC  320°  radial  to  the  Ventura 
090°  radial,  thence  east  along  the  Ventura 
090°  radial  to  the  point  of  beginning;  and 
that  airspace  southeast  of  Los  Angeles 
bounded  on  the  southeast  by  the  Los  Angeles 
VORTAC  12-mile-radius  arc,  on  the  south 
by  the  Seal  Beach  VORTAC  266°  radial,  on 
the  west  by  the  Los  Angeles  VORTAC  180° 
radial  and  on  the  north  by  Areas  A,  B,  and  C. 

Area  G.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  7,000 
feet  MSL  southeast  of  Los  Angeles  bounded 
on  the  southeast  by  the  Lo6  Angeles  VORTAC 
25-mile-radius  arc,  on  the  southwest  by  the 
Seal  Beach  VORTAC  330°/150°  radials,  and 
on  the  north  by  the  Ontario  268°  radial. 
(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a) ,  1510;  Executive  Order 
10854,  24  F.R.  9565,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

[FR  Doc.71-10296  Filed  7-20-71;8:47  am] 

[  Airspace  Docket  No.  71-WA-6] 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  New  York,  N.Y. 

On  May  18, 1971,  a  notice  of  proposed 
I  rule  making  was  published  in  the  Federal 
|  Register  (36  FR.  9027)  stating  that  the 


Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  Group  I  terminal  con¬ 
trol  area  (TCA)  for  New  York,  N.Y. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

Of  the  comments  in  objection,  the  sub¬ 
stance  of  many  went  to  the  basic  con¬ 
cepts  of  the  terminal  control  area  plan 
itself.  These  comments  concerned  com¬ 
pression  of  traffic  beneath  the  floors  and 
at  the  edges  of  the  TCA  airspace;  com¬ 
plexity  of  the  airspace  configuration  and 
difficulty  in  identifying  its  boundaries; 
the  additional  workload  placed  on  the 
controller;  a  questioning  of  the  resource 
capability  of  handling  present-day  VFR 
traffic  and  radar  advisory  service  in  the 
area;  a  preference  for  climb  and  descent 
corridors  rather  than  the  TCA  concept; 
and  radar  scope  saturation  as  a  result 
of  the  increased  numbers  of  transpon¬ 
ders.  Each  of  these  objections  was  dis¬ 
cussed  in  detail  when  the  general  air 
traffic  rules  for  operation  within  termi¬ 
nal  control  areas  were  adopted  in  Docket 
No.  9880  (35  F.R.  7782) ,  effective  June  25, 
1970.  It  is  not  considered  necessary  or 
appropriate  to  discuss  them  further  at 
this  point. 

In  the  notice  of  proposed  rule  making 
(71-WA-6),  the  agency  policy  was  again 
stated  that  clearances  to  fly  through  the 
area  would  be  issued  on  a  “traffic  per¬ 
mitting  basis”  if  the  aircraft  meet  the 
requirements  of  the  rule.  Numerous  com¬ 
ments  suggested  that  a  “first-oome,  first- 
served  basis”  wording  should  be  sub¬ 
stituted.  We  consider  this  only  a  matter 
of  semantics  since  the  intent  is  the  same. 
Properly  equipped  aircraft  will  be  issued 
clearances  through  the  TCA  on  an  equi¬ 
table  “first-come,  first-served”  basis  con¬ 
sistent  with  traffic  demand. 

Other  comments  recommended  that 
the  TCA  plan  not  be  extended  to  new  lo¬ 
cations  until  there  has  been  a  simula¬ 
tion  of  the  climb  corridor  concept  and 
a  comparative  evaluation  of  the  merits 
of  the  two  systems.  The  agency  has  spent 
considerable  time  and  effort  in  preparing 
for  just  such  an  evaluation,  which  is  now 
in  progress  at  Boston,  Mass.  However,  in 
our  opinion,  the  complexity  and  volume 
of  traffic  in  the  New  York  area,  along 
with  the  large  numbers  of  people  in¬ 
volved,  will  not  justify  continuing  this 
environment  while  awaiting  the  outcome 
of  the  Boston  test. 

It  was  further  recommended  that  the 
New  York  TCA,  if  implemented,  be  on  a 
trial  basis  with  provision  for  shutdown 
or  modification  if  serious  problems  de¬ 
velop.  The  TCA  airspace  configuration 
adopted  herein,  like  all  other  agency  reg¬ 
ulations,  is  subject  to  continual  review 
and  complete  or  partial  modification  as 
circumstances  dictate. 

The  airspace  at  and  below  800  feet 
proposed  for  exclusion  from  the  TCA  in 
the  vicinity  of  Linden  Airport  was  the 
subject  of  some  comments.  These  con¬ 
tended  that  insufficient  maneuvering 
room  was  allowTed  for  Linden  Airport 


traffic.  These  comments  have  merit  and 
the  airspace  configuration  has  been  mod¬ 
ified  herein  to  the  extent  that  contain¬ 
ment  of  Newark  Airport  operations  will 
allow.  Related  to  this  was  a  suggestion 
that  Newark  Airport  be  excluded  from 
the  TCA  airspace  for  New  York.  This  ex¬ 
clusion  is  not  considered  appropriate  be¬ 
cause  of  the  proximity  of  the  three  ma¬ 
jor  airports,  the  airspace  overlap,  and  the 
complexity  of  procedures  in  the  New  York 
metropolitan  area.  Instrument  opera¬ 
tions  and  radar  advisory  services  are 
handled  from  one  facility — the  New  York 
Common  IFR  Room.  The  agency  feels 
that  a  much  safer  and  more  efficient  en¬ 
vironment  will  result  from  classifying  all 
three  airports  (Kennedy,  LaGuardia,  and 
Newark)  into  one  Group  I  terminal  con¬ 
trol  area. 

The  proposed  airspace  provided  a  cut¬ 
out  in  the  area  northeast  of  LaGuardia 
Aii-port  to  serve  operations  at  the  Evers 
Seaplane  Base.  One  comment  suggested 
that  this  be  expanded  somewhat  to  pro¬ 
vide  for  more  ease  of  operation  to  and 
from  the  seaplane  base  and  for  transit¬ 
ing  near  the  area.  The  airspace  config¬ 
uration  in  this  area  has  been  modified 
from  that  proposed  to  accommodate 
these  needs. 

Subsequent  to  issuance  of  the  notice, 
it  was  determined  that  a  slight  exten¬ 
sion  to  the  1,500  foot  MSL  area  southwest 
of  Newark  Airport  was  necessary  to  con¬ 
tain  the  descent  profile  of  aircraft  ex¬ 
ecuting  the  ILS  Runway  4L  approach  to 
Newark.  This  change  is  minor  in  nature 
and  is  included  in  the  rule  adopted 
herein. 

All  other  comments  received,  both  to 
the  notice  and  at  a  series  of  local  FAA/ 
pilot  group  meetings  over  the  past  sev¬ 
eral  weeks,  have  been  given  serious  con¬ 
sideration.  In  addition,  the  agency  wishes 
to  acknowledge  the  excellent  suggestions 
and  the  cooperative  attitude  expressed 
by  the  local  user  representative  group 
with  whom  the  FAA  met  prior  to  issu¬ 
ance  of  this  proposal.  Further  meetings 
wall  now  be  held  with  local  users  to  solicit 
recommendations  and  their  particular 
needs  for  charting  information.  Subse¬ 
quent  meetings  will  be  held  from  time 
to  time  to  discuss  how  the  program  is 
going  and  the  need  for  any  changes. 

In  consideration  of  the  foregoing, 
§  71.401(a)  (36  F.R.  2317)  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  0900  G.m.t.,  September  16,  1971,  by 
adding  the  New-  York,  N.Y.,  Group  I  ter¬ 
minal  control  area  to  read  as  follows; 

New  York,  N.Y.,  Terminal  Control  Area 

PRIMARY  AIRPORTS 

Kennedy  International  Airport  (lat.  40° 
38'20"  N.,  long.  73°47'10"  W.). 

LaGuardia  Airport  (lat.  40°46'30”  N.,  long. 
73°52'20"  W.). 

Newark  Airport  (lat.  40°41'34"  N.,  long. 
74°10'24''  W.) . 

BOUNDARIES 

That  airspace  up  to  and  including  7,000 
feet  MSL. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  within  an  8-mile-radius  circle  of  Ken¬ 
nedy  (JFK)  VORTAC;  within  a  4-mile-radius 
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circle  centered  at  lat.  40°41'30"  N.,  long. 
74c10'00"  W.;  and  within  a  6-mile-radius 
circle  of  LaGuardia  (LGA)  VORTAC;  exclud¬ 
ing  the  airspace  within  and  below  Areas  B, 

C,  D,  and  E  hereinafter  described. 

Area  B.  That  airspace  extending  upward 
from  500  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  8-mile-radius  circle  of 
JFK  VORTAC  south  of  a  line  beginning  at 
the  intersection  of  the  JFK  VORTAC  237° 
radial  and  the  Atlantic  Ocean  shoreline, 
thence  east  along  the  shoreline  to  its  inter¬ 
section  with  the  JFK  VORTAC  5-mile  DME 
fix,  thence  north  along  the  5-mile  DME  arc 
to  and  east  along  the  JFK  VORTAC  094° 
radial  to  the  8-mile-radius  circle  of  JFK 
VORTAC;  that  airspace  within  a  6-mile- 
radius  circle  of  LGA  VORTAC  bounded  by 
a  line  beginning  at  the  intersection  of  the 
6-mile-radius  circle  and  the  LGA  VORTAC 
039°  radial,  thence  southwest  along  the  LGA 
VORTAC  039°  radial  to  and  south  along  the 
Bronx  shoreline  to  the  north  stanchion  of 
the  Throgs  Neck  Bridge,  thence  direct  to  the 
intersection  of  the  LGA  VORTAC  071°  radial 
and  the  6-mile-radius  circle  of  LGA 
VORTAC,  thence  counterclockwise  along  the 
6-mile-radius  circle  to  the  point  of  begin¬ 
ning;  and  that  airspace  between  the  4-mile 
and  the  6.5-mile  radial  of  a  circle  centered 
at  lat.  40°41'30''  N„  long.  74°10'00”  W.; 
excluding  the  airspace  within  and  below 
Areas  C  and  D  hereinafter  described. 

Area  C.  That  airspace  extending  upward 
from  above  800  feet  MSL  to  and  including 
7,000  feet  MSL  within  a  6.5-mlle-radius 
circle  centered  at  lat.  40°41'30"  N.,  long. 
74°10'00"  W„  south  and  southwest  of  a  line 
beginning  at  the  Intersection  of  the  6.5- 
mile  circle  and  the  JFK  VORTAC  274°  radial, 
thence  east  along  the  JFK  VORTAC  274“ 
radial  to  the  JFK  VORTAC  21 -mile  DME 
fix,  thence  direct  to  the  JFK  VORTAC 
269°  radial  at  the  JFK  VORTAC  20-mile 
DME  fix,  thence  east  along  the  JFK 
VORTAC  269°  radial  to  and  east  along  the 
Staten  Island  Expressway  (Route  No.  278) 
to  and  south  along  Richmond  Avenue  (on 
Staten  Island)  to  and  clockwise  along  the 
6.5-mile-radius  circle  centered  at  lat.  40  °- 
41'30"  N„  long.  74°10'00''  W.,  to  the  point 
of  beginning. 

Area  D.  That  airspace  extending  upward 
from  above  1,100  feet  MSL  to  and  including 
7,000  feet  MSL  within  the  6-mile-radius  cir¬ 
cle  of  LGA  VORTAC  west  of  the  east  bank 
of  the  Hudson  River;  that  airspace  between 
the  east  and  west  banks  of  the  East  River 
southwest  of  the  JFK  VORTAC  314°  radial; 
and  that  airspace  within  the  6.5-mile-radius 
circle  centered  at  lat.  40°41'30''  N.,  long. 
74°10'00"  W.,  east  of  the  Colts  Neck  VORTAC 
012°  radial. 

Area  E.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  7,000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  Intersection  of  the  20-mile- 
radius  circle  of  JFK  VORTAC  and  the  JFK 
VORTAC  208°  radial,  thence  counterclock¬ 
wise  along  the  20-milc  arc  to  its  intersection 
with  the  Long  Island  shoreline,  thence 
southwest  along  the  Long  Island  shoreline  to 
and  counterclockwise  along  the  13-mile- 
radius  circle  of  JFK  VORTAC  to  and  coun¬ 
terclockwise  along  the  11-mile-radius  circle 
of  LGA  VORTAC  to  the  LGA  VORTAC  351® 
radial,  thence  direct  to  the  LGA  VORTAC 
283®  radial  at  the  LGA  VORTAC  17-mlle 
DME  fix,  thence  counterclockwise  along  a 
10-mile-radius  circle  centered  at  lat.  40  “- 
41'30"  N„  long.  74°10'00"  W„  to  its  inter¬ 
section  with  the  Colts  Neck  VORTAC  005® 
radial,  thence  direct  to  the  Intersection  of 
the  Colts  Neck  VORTAC  034®  radial  and  the 
New  Jersey  shoreline  at  Sandy  Hook,  thence 
south  along  the  New  Jersey  shoreline  to  the 
point  of  beginning;  and  that  airspace  within 
2  miles  each  side  of  the  Newark  ILS  Runway 
4L  localizer  course,  extending  from  the 


Chelsea  outer  marker  to  6  miles  southwest 
of  the  outer  marker;  and  that  airspace  with¬ 
in  a  6-mile-radius  circle  of  the  LGA  VORTAC 
east  of  a  line  beginning  at  the  intersection 
of  the  LGA  VORTAC  071®  radial  and  the 
6 -mile  arc  of  LGA  VORTAC,  thence  direct 
to  the  Kennedy  VORTAC  340®  radial  at  the 
Kennedy  VORTAC  10-mile  DME  fix,  thence 
via  the  Kennedy  VORTAC  340°  radial  to  the 
Kennedy  VORTAC  9-mile  DME  fix,  thence 
direct  to  the  intersection  of  the  LGA 
VORTAC  104®  radial  and  the  LGA  VORTAC 
6-mile-radius  circle;  excluding  the  airspace 
within  Areas  A,  B,  C,  and  D  previously  des¬ 
cribed;  and  excluding  the  airspace  within 
and  below  Area  F  hereinafter  described. 

Area  F.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  LGA 
VORTAC  318°  radial  and  the  Hackensack 
River,  thence  south  along  the  Hackensack 
River  to  the  LGA  VORTAC  299°  radial, 
thence  direct  to  the  intersection  of  the  6- 
mile-radius  circle  of  LGA  VORTAC  and  the 
LGA  VORTAC  264°  radial,  thence  south 
along  the  west  bank  of  the  Hudson  River  to 
its  intersection  with,  then  counterclockwise 
along  the  6.5-mile-radius  circle  centered  at 
lat.  40°41'30"  N.,  long.  74°10'00”  W„  to 
and  southwest  along  New  Jersey  Highway 
Route  No.  22  to  and  clockwise  along  a  10- 
mile-radius  circle  centered  at  lat.  40°41'30" 
N.,  long.  74°10'00"  W.,  to  LGA  VORTAC 
283°  radial,  thence  direct  to  the  point  of 
beginning. 

Area  G.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  7,000 
feet  MSL  within  a  20-mile-radius  circle  cen¬ 
tered  at  lat.  40°41'30''  N„  long.  74°10'00''  W., 
within  a  20-mile-radius  circle  of  JFK 
VORTAC;  and  within  a  20-mile-radius  circle 
of  LGA  VORTAC,  excluding  the  airspace 
within  Areas  A,  B,  C,  D,  E,  and  F  previously 
described  and  excluding  the  airspace  within 
and  below  Area  H  hereinafter  described. 

Area  H.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  7,000 
feet  MSL  between  the  13-  and  20-mile  radii 
circles  of  JFK  VORTAC  bounded  on  the 
north  by  the  JFK  VORTAC  050°  radial  and 
on  the  south  by  the  Long  Island  shoreline. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1510;  Executive 
Order  10854,  24  F.R.  9565;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

(FR  Doc.71-10275  Filed  7-20-71;8:45  am] 
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handling  air  traffic  in  the  Phoenix,  Ariz., 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  September  16,  1971,  as  herein¬ 
after  set  forth. 

1.  Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

a.  In  V-190  “115  MSL,  St.  Johns, 
Ariz.;”  is  deleted  and  “115  MSL,  St. 
Johns,  Ariz.,  including  a  north  alternate 
via  INT  Phoenix  015°  and  St.  Johns  263“ 
radials;”  is  substituted  therefor. 

b.  In  V-264  “Prescott,  Ariz.;  50  miles, 
98  miles  115  MSL,  St.  Johns,  Ariz.;”  is 
deleted  and  “Prescott,  Ariz.;  Winslow, 
Ariz.;  St.  Johns,  Ariz.;”  is  substituted 
therefor. 

2.  Section  75.100  (36  F.R.  2371)  is 
amended  as  follows : 

a.  Jet  Route  No.  102  is  amended  to 
read: 

Jet  Route  No.  102  (Phoenix,  Ariz.,  to  Sal- 
ina,  Kans.)  from  Phoenix,  Ariz.,  via  Gallup, 
N.  Mex.;  Alamosa,  Colo.;  Lamar,  Colo.;  to 
Salina,  Kans. 

b.  Jet  Route  No.  157  is  added  as 
follows: 

Jet  Route  No.  157  (St.  Johns,  Ariz.,  to  Ala¬ 
mosa,  Colo.)  from  St.  Johns,  Ariz.,  to  Ala¬ 
mosa,  Colo. 


c.  Jet  route  No.  161  is  added  as 
follows: 

Jet  Route  No.  161  (Phoenix,  Ariz.,  to 
Farmington,  N.  Mex.)  from  Phoenix,  Ariz., 
via  INT  Phoenix  066“  and  Gallup,  N.  Mex., 
214“  radials;  Gallup;  to  Farmington,  N.  Mex. 

d.  Jet  Route  No.  163  is  added  as 
follows : 


Jet  Route  No.  163  (St.  Johns,  Ariz.,  to 
Farmington,  N.  Mex.)  from  St.  Johns,  Ariz., 
via  Gallup,  N.  Mex.;  to  Farmington,  N.  Mex. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Washington,  D.C.,  on  July  14, 
1971. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


[FR  Doc.71-10276  Filed  7-20-71:8:45  am] 


[Docket  No.  11234;  Arndt.  765] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 


PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airway  Seg¬ 
ments;  Designation  and  Extension 
of  Jet  Routes 

On  May  19,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  9076)  stating  that  the 
Federal  Aviation  Administration  wras 
considering  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
that  would  provide  greater  flexibility  in 


Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
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FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  L/MF- ADF ( NDB )  -VOR  SIAPs,  ef¬ 
fective  August  12, 1971. 

Fullerton,  Calif. — Fullerton  Municipal  Air¬ 
port;  VOR-1,  Arndt.  3;  Canceled. 

Lancaster,  Calif. — Gen.  William  J.  Fox  Air¬ 
field;  VOR-1,  Arndt.  3;  Canceled. 

2.  Section  97.15  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR/DME  SIAPs,  effective  Au¬ 
gust  12, 1971. 


Los  Angeles,  Calif. — Los  Angeles  Interna¬ 
tional  Airport;  VOR  Runway  25  L/R,  Amdt. 
6;  Canceled. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  VORTAC  Runway  19,  Amdt.  2; 
Revised. 

5.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAP’s,  effective  August 
12, 1971. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  LOC  (BC)  Runway  1,  Amdt.  7; 
Revised. 

Juneau,  Alaska — Juneau  Municipal  Airport; 
LDA/NDB-l  Runway  8,  Amdt.  2;  Revised. 

6.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ ADF  SIAP's,  effective  August  5, 
1971. 

Newburgh,  N.Y. — Stewart  Airport;  NDB  Run¬ 
way  9,  Amdt.  1;  Revised. 

7.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ ADF  SIAP’s,  effective  Au¬ 
gust  12,  1971. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  NDB  Runway  19,  Amdt.  11;  Re¬ 
vised. 

Juneau,  Alaska — Juneau  Municipal  Airport; 
NDB-A  Runway  8,  Amdt.  1;  Revised. 

8.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAP’s,  effective  August  5,  1971. 

Newburgh,  N.Y. — Stewart  Airport;  ILS  Run¬ 
way  9,  Original;  Established. 

9.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  August  12,  1971. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  ILS  Runway  19,  Amdt.  12;  Re¬ 
vised. 

Mobile,  Ala. — Bates  Field;  ILS  Runway  14, 
Amdt.  22;  Revised. 

10.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  August  12, 
1971. 


Fullerton,  Calif. — Fullerton  Municipal  Air¬ 
port;  VOR/DME-1,  Amdt.  5;  Canceled. 

3.  Section  97.21  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  L/MF  SIAPs,  effective  August  12, 
1971. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  LFR-A,  Amdt.  6;  Revised. 


Fairbanks,  Alaska — Fairbanks  International 
Airport;  Radar-1,  Amdt.  4;  Revised. 
Memphis,  Tenn. — Memphis  International 
Airport;  Radar-1,  Amdt.  20;  Revised. 

11.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  August  12, 
1971. 


4.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VORr-VOR/DME  SIAPs,  effective 
August  12, 1971. 

Everett,  Wash. — Snohomish  County  (Paine 
Field);  VOR  Runway  16,  Original;  Can¬ 
celed. 

Fullerton,  Calif. — Fullerton  Municipal  Air¬ 
port;  VOR-A,  Original;  Established. 
Lancaster,  Calif. — Gen.  William  J.  Fox  Air¬ 
field;  VOR-A,  Original;  Established. 

Los  Angeles,  Calif. — Los  Angeles  International 
Airport;  VOR  Runway  7  L/R,  Amdt.  6; 
Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna¬ 
tional  Airport;  VOR  Runway  25R,  Original; 
Established. 

Los  Angeles,  Calif. — Los  Angeles  Interna¬ 
tional  Airport;  VOR  Runway  25L,  Original; 
Established. 


Fullerton,  Calif. — Fullerton  Municipal  Air¬ 
port;  RNAV  Runway  24,  Amdt.  3;  Revised. 
Lancaster,  Calif. — Gen.  William  J.  Fox  Air¬ 
field;  RNAV  Runway  24,  Amdt.  3;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 


Issued  in  Washington,  D.C.,  on  July  13, 
1971. 


R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 


Note  :  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  F.R. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FR  Doc.71-10218  Filed  7-20-71;8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1939] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  Candle  Co.,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Payment  for 
services  or  facilitates  for  processing  or 
sale  under  2(d) :  §  13.825  Allowances 
for  services  or  facilities;  Discriminating 
in  price  under  section  2,  Clayton  Act- 
Furnishing  services  or  facilities  for  proc¬ 
essing,  handling,  etc.,  under  2(e): 

§  13.843  Promotional  enterprises. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order,  American  Candle 
Co.,  Inc.,  et  al.,  Haskell,  N.J.,  Docket  C-1939, 
June  7,  1971] 

In  the  Matter  of  American  Candle  Co., 
Inc.,  a  Corporation,  and  Howard 
Golub,  and  Jacob  Finch,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Haskell,  NJ, 
corporation  manufacturing  and  selling 
religious,  household,  and  decorative  can¬ 
dles  to  cease  violating  sections  2(d)  and 
2(e)  of  the  Robinson-Patman  Act  by  dis¬ 
criminating  among  competing  resellers  of 
its  products  in  paying  promotional  al¬ 
lowances,  and  furnishing  services  and 
facilities  to  some  customer  and  not  their 
competitor. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
American  Candle  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Howard  Golub  and 
Jacob  Finck  individually  and  as  officers 
of  said  corporation  and  respondents’ 
agents,  representatives  and  employees, 
successors  and  assigns,  directly,  in¬ 
directly  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  the 
sale  of  candles  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Clayton  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Paying  or  contracting  for  the  pay¬ 
ment  of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respond¬ 
ents  as  compensation  for  or  in  consider¬ 
ation  of  advertising  or  promotional  serv¬ 
ices,  or  any  other  service  or  facility 
furnished  by  or  through  such  customer 
in  connection  with  the  handling,  sale, 
or  offering  for  sale  of  respondents’  prod¬ 
ucts,  unless  such  payment  or  consider¬ 
ation  is  made  available  on  proportionally 
equal  terms  to  all  other  customers,  in¬ 
cluding  customers  who  do  not  purchase 
directly  from  respondents,  who  compete 
with  such  favored  customer  in  the  dis¬ 
tribution  or  resale  of  such  products. 

2.  Furnishing,  contracting  to  furnish, 
or  contributing  to  the  furnishing  of  serv¬ 
ices  or  facilities  in  connection  with  the 
handling,  processing,  sale  or  offering  for 
sale  of  respondents’  products  to  any  put- 
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chaser  of  such  products  bought  for  resale 
when  such  services  or  facilities  are  not 
accorded  on  proportionally  equal  terms 
to  all  other  purchasers,  including  pur¬ 
chasers  who  do  not  purchase  directly 
from  respondents,  who  resell  such  prod¬ 
ucts  in  competition  with  any  purchaser 
who  received  such  services  or  facilities. 

It  is  further  ordered.  That  respondent 
corporation  deliver  a  copy  of  this  order 
to  cease  and  desist  to  each  of  its  oper¬ 
ating  divisions  and  to  all  present  and 
future  personnel  of  respondents  engaged 
in  the  sale  of  respondents’  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  as  amended. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resultant 
in  the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with 
the  Commission  their  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  June  7, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-10300  Filed  7-20-71;8:47  am] 
[Docket  No.  8822] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Magnavox  Co. 

Subpart — Coercing  and  intimidating: 

§  13.358  Distributors.  Subpart — Com¬ 
bining  or  conspiring:  §  13.395  To  con¬ 
trol  marketing  practices  and  conditions ; 

§  13.425  To  enforce  or  bring  about  re¬ 
sale  price  maintenance.  Subpart — Cut¬ 
ting  off  supplies  or  service:  §  13.655 
Threatening  disciplinary  action  or  other¬ 
wise.  Subpart — Maintaining  resale 
prices:  §  13.1145  Discrimination: 
13.1145-5  Against  price  cutters;  §  13.- 
1165  Systems  of  espionage:  13.1165-90 
Spying  on  and  reporting  price  cutters,  in 
general. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  The 
Magnavox  Co.,  Fort  Wayne,  Ind.,  Docket  No. 
8822,  June  9,  1971  ] 

In  the  Matter  of  the  Magnavox  Co.,  a 
Corporation 

Consent  order  requiring  a  major 
diversified  manufacturer  of  consumer 
electronic  products  with  headquarters  in 
Port  Wayne,  Ind.,  to  cease  fixing  resale 
prices  for  dealers  in  nonfair  trade  States 
for  a  period  of  2  years,  and  imposing  ex¬ 
clusive  dealing,  full-line  purchasing  and 


tie-in  sales  requirements  on  its  dealers, 
withholding  earned  cooperative  advertis¬ 
ing  credits  from  certain  dealers,  fixing 
dealers’  trade-in  allowances,  prohibiting 
the  issuance  of  trading  stamps,  paying 
rewards  to  dealers  to  provide  information 
on  discounting  dealers,  and  otherwise 
harassing  or  coercing  dealers  who  do  not 
cooperate  with  respondent  in  maintain¬ 
ing  its  retail  prices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1.  It  is  ordered.  That  respondent,  the 
Magnavox  Co.,  a  corporation,  its  sub¬ 
sidiaries,  successors,  assigns,  officers, 
directors,  agents,  representatives,  and 
employees,  individually  or  in  concert, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
manufacture,  distribution,  offering  for 
sale  or  sale  of  any  consumer  electronic 
products,  including,  but  not  limited  to, 
radios,  phonographs,  television  receiver 
sets,  tape  recorders  and  parts  and  com¬ 
ponents  of  any  of  the  foregoing  (herein¬ 
after  referred  to  in  this  order  as  “prod¬ 
ucts”)  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

A.  Establishing,  maintaining,  or  en¬ 
forcing  any  plan  or  policy  under  which 
contracts,  agreements,  understandings 
or  arrangements  are  entered  into  with 
dealers  in  respondent’s  products  (here¬ 
inafter  referred  to  in  this  order  as 
“dealers”)  which  have  the  purpose  or 
effect  of  fixing,  establishing,  maintain¬ 
ing,  enforcing  or,  for  a  period  of  2  years 
from  the  effective  date  of  this  order, 
suggesting  the  retail  prices  at  which  re¬ 
spondent’s  products  (hereinafter  re¬ 
ferred  to  in  this  order  as  “its  products”) 
are  to  be  resold. 

B.  Fixing,  establishing,  controlling, 
maintaining  or,  for  a  period  of  2  years 
from  the  effective  date  of  this  order, 
suggesting  the  retail  prices  at  which  its 
dealers  may  advertise,  promote,  offer 
for  sale  or  sell  its  products. 

C.  Requiring  any  dealer  to  enter  into 
verbal  agreements  or  understandings 
that  such  dealer  will  adhere  to  estab¬ 
lished  or  suggested  retail  prices  for  its 
products  as  a  condition  to  receiving  or 
retaining  its  dealer  franchise. 

D.  Refusing  to  sell  its  products  to  any 
dealer  who  desires  to  engage  in  the  re¬ 
tail  sale  of  such  products  for  the  reason 
that  such  dealer  will  not  enter  into  its 
product  at  respondent’s  established  or 
suggested  retail  prices. 

E.  Requiring  dealers  to  affix  to  any  of 
its  products  on  display  at  their  stores 
price  tags  bearing  its  established  or  sug¬ 
gested  retail  prices. 

F.  Publishing,  disseminating,  or  cir¬ 
culating  to  any  dealer  any  price  list, 
price  book  or  other  document  designat¬ 
ing  any  mandatory  retail  price,  or,  for  a 
period  of  2  years  from  the  effective  date 
of  this  order,  any  suggested  retail  price 
at  which  its  products  are  to  be  resold  by 
dealers. 

G.  Designating  in  its  own  advertising, 
or  in  any  advertising  or  promotional 
aids  or  materials  supplied  or  sold  to 


dealers,  any  mandatory  retail  price,  or, 
for  a  period  of  2  years  from  the  effective 
date  of  this  order,  any  suggested  retail 
price  at  which  its  products  are  to  be 
resold  by  dealers. 

H.  Threatening  to  withhold  or  with¬ 
holding  earned  cooperative  advertising 
credits  from  dealers  for  the  reason  that 
they  advertise  its  products  at  retail 
prices  other  than  established  or  sug¬ 
gested  retail  prices. 

I.  Requiring  that  a  dealer  not  state  a 
combination  price  for  its  products  and 
other  merchandise  as  a  condition  for  re¬ 
imbursement  under  any  cooperative  ad¬ 
vertising  program  pursuant  to  which  re¬ 
imbursement  is  offered. 

J.  Engaging  in  any  retail  sales  of  its 
products  through  its  dealers  in  which  it 
establishes,  or,  for  a  period  of  2  years 
from  the  effective  date  of  this  order,  sug¬ 
gests  the  retail  prices  or  discounts  there¬ 
from  and  at  the  same  time  either  (i)  fixes 
the  time  and/or  duration  of  such  sale,  or 
(ii)  preselects  the  products  to  be  offered. 

K.  Establishing  any  criteria  as  to  the 
type  of  merchandise  eligible  for  or  fixing 
or  suggesting  the  amount  of  an  allowance 
which  dealers  may  grant  on  merchandise 
traded  in  on  the  purchase  of  its  products. 

L.  Prohibiting  dealers  from  issuing 
trading  stamps  to  purchasers  of  its 
products. 

M.  Establishing  or  enforcing  any 
maximum  limitation  on  the  terms  or 
duration  of  any  repair  service  warranties 
which  a  dealer  may  grant  in  selling  its 
products,  other  than  warranties  offered 
by  respondent,  or  warranties  which  a 
dealer  offers  in  any  manner  which  repre¬ 
sents  or  implies  that  the  warranties  are 
offered  by  or  backed  by  respondent. 

N.  Inspecting  sales  and  business  rec¬ 
ords  of  any  dealer  for  the  purpose  of 
ascertaining  the  prices  at  which,  or  the 
customers  to  whom,  such  dealer  sells  its 
products:  Provided,  however.  That 
nothing  in  this  order  shall  be  deemed  to 
prevent  respondent  from  inspecting  such 
records  where  such  inspection  is  author¬ 
ized  by  law,  or  is  for  the  purpose  of  assist¬ 
ing  respondent  to  establish  its  compli¬ 
ance  with  the  provisions  of  the  order 
issued  on  December  23,  1964,  in  Consent 
Order  No.  C-869,  or  with  any  other  obli¬ 
gation  or  requirement  of  any  government 
authority. 

O.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
regarding  the  prices  at  wrhich  such 
dealers  will  sell  its  products. 

P.  Requiring,  soliciting,  or  encouraging 
dealers  to  report  the  identity  of  other 
dealers,  and  the  prices  at  which  such 
other  dealers  advertise,  offer  for  sale  or 
sell  its  products,  or  the  customers  to 
whom  such  other  dealers  sell  its  products. 

Q.  Paying  rewards  to  dealers  who  pro¬ 
vide  evidence  of  discounting  by  other 
dealers  from  the  established  or  suggested 
retail  prices  of  its  products,  or  who  pro¬ 
vide  evidence  of  customers  to  whom 
such  other  dealers  sell  its  products. 

R.  Levying  fines  upon  dealers  who 
grant  discounts  from  the  established  or 
suggested  retail  prices  of  its  products 
to  purchasers  thereof. 

S.  Terminating  business  relationships 
with  any  dealer  because  the  dealer  has 
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sold  or  is  selling  or  is  suspected  of  sell¬ 
ing  its  products  at  other  than  its  estab¬ 
lished  prices  or  suggested  retail  prices. 

T.  Terminating,  harassing,  threaten¬ 
ing,  intimidating,  coercing,  or  delaying 
shipments  to  any  dealer  because  the 
dealer  has  sold  or  is  selling  its  products 
at  other  than  its  established  or  sug- 
guested  retail  prices  or  to  any  other 
dealers  or  distributors  of  consumer  elec¬ 
tronic  products,  or  taking  any  other 
action  to  prevent  the  sale  of  its  products 
by  the  dealer  to  other  dealers  or  dis¬ 
tributors  of  consumer  electronic 
products. 

U.  Convening  or  participating  in 
meetings  of  dealers  for  the  purpose  of 
obtaining  their  compliance  with  any  of 
the  acts  or  practices  prohibited  by  this 
order. 

V.  Securing  or  attempting  to  secure 
agreement  of  its  dealers  not  to  sell  its 
products  to  disenfranchised  or  non- 
franchised  dealers. 

II.  It  is  further  ordered.  That  nothing 
in  this  order  shall  be  construed  to  pro¬ 
hibit  respondent,  the  Magnavox  Co., 
from  entering  into,  establishing,  main¬ 
taining,  and  enforcing  a  legitimate  fair 
trade  program  in  those  States  having 
fair  trade  laws:  Provided,  That,  for  a 
period  of  2  years  from  the  effective  date 
of  this  order,  the  provisions  of  this  para¬ 
graph  shall  not  apply  to  any  Standard 
Metropolitan  Statistical  Area  in  the 
United  States  (as  defined  in  Standard 
Metropolitan  Statistical  Areas,  Execu¬ 
tive  Office  of  the  President,  Bureau  of 
the  Budget,  1967)  that  includes  both  a 
fair  trade  and  a  nonfair  trade  area. 

ttt  it  is  further  ordered,  That  re¬ 
spondent,  the  Magnavox  Co.,  shall  forth¬ 
with  cease  and  desist  from: 

A.  Selling  or  making  a  contract  or 
agreement  for  the  sale  of  any  of  its  prod¬ 
ucts,  on  the  condition,  agreement,  or  un¬ 
derstanding  that  the  purchaser  shall  not 
purchase,  advertise,  display,  sell,  or  dis¬ 
tribute  similar  products  sold  or  supplied 
by  any  competitor  or  competitors  of  the 
respondent. 

B.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  of  its  prod¬ 
ucts  on  the  condition,  agreement,  or  un¬ 
derstanding  that  the  purchaser  or  pur¬ 
chasers  thereof  shall  purchase  or  display 
a  full  line  of  any  of  the  products  manu¬ 
factured,  sold  or  distributed  by  respond¬ 
ent. 

C.  Selling  or  making  a  contract  or 
agreement  for  the  sale  of  one  or  more  of 
its  products  on  the  condition,  agreement, 
or  understanding  that  the  purchaser  or 
purchasers  thereof  must  also  buy  one  or 
more  other  of  its  products:  Provided, 
however.  That  nothing  contained  in  this 
paragraph  III  shall  be  construed  to  pro¬ 
hibit  respondent  from  requiring  that  its 
dealers  purchase  display,  and  maintain 
in  inventory  a  representative  line  of  its 
products. 

IV.  It  is  further  ordered,  That  respond¬ 
ent,  the  Magnavox  Co.,  shall,  in  good 
faith,  upon  application  made  within 
thirty  (30)  days  of  the  notice  given  pur¬ 
suant  to  paragraph  V-C,  reinstate  any 
dealer  location  terminated  between  Jan¬ 
uary  1,  1966,  and  the  effective  date  of 


this  order  if  the  terminated  location  was 
in  any  of  the  following  jurisdictions:  Ala¬ 
bama,  Alaska,  District  of  Columbia,  Ha¬ 
waii,  Kansas,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  Texas,  Utah,  Vermont, 
and  Wyoming,  unless  respondent  can 
show  that  the  applicant  does  not  or  did 
not  at  the  time  of  termination  have  good 
credit  or  that  the  dealer  does  not  have 
reasonably  adequate  facilities  for  selling 
and  servicing  respondent’s  products. 

V.  It  is  further  ordered,  That  respond¬ 
ent,  the  Magnavox  Co.,  shall : 

A.  Forthwith  serve  a  copy  of  this  order 
by  registered  mail  on  each  of  its  dealers, 
accompanied  by  a  letter  in  the  form  an¬ 
nexed  hereto  as  Exhibit  A.  In  the  case  of 
any  dealer  who  has  a  franchised  place  of 
business  located  in  any  of  the  following 
jurisdictions:  Alabama,  Alaska,  Califor¬ 
nia,  District  of  Columbia,  Hawaii,  Kan¬ 
sas,  Mississippi,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Hampshire,  New 
Jersey,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Texas,  Utah,  Vermont, 
Virginia,  and  Wyoming,  the  copy  shall 
also  be  accompanied  by  a  letter  in  the 
form  annexed  hereto  as  Exhibit  B.  In  the 
case  of  any  dealer  located  in  the  fair 
trade  area  of  any  Standard  Metropolitan 
Statistical  Area  referred  to  in  paragraph 
II  of  this  order,  the  copy  shall  also  be 
accompanied  by  a  letter  in  the  form  an¬ 
nexed  here  to  as  Exhibit  C. 

B.  For  a  period  of  3  years  following 
the  effective  date  of  this  order,  serve  a 
copy  of  this  order  and  the  appropriate 
covering  letters  upon  each  new  dealer 
franchised  by  the  respondent  not  later 
than  the  date  the  dealer  becomes  a  fran¬ 
chisee  of  respondent. 

C.  Within  thirty  (30)  days  after  serv¬ 
ice  upon  it  of  this  order,  serve  a  copy  of 
this  order  by  registered  mail  on  each 
dealer  located  in  any  of  the  following 
jurisdictions:  Alabama,  Alaska,  District 
of  Columbia,  Hawaii,  Kansas,  Missouri, 
Montana,  Nebraska,  Nevada,  Texas, 
Utah,  Vermont,  and  Wyoming,  and  ter¬ 
minated  since  January  1,  1966,  together 
with  a  letter  advising  that  such  dealer,  if 
qualified  pursuant  to  paragraph  IV,  may 
apply  within  thirty  (30)  days  from  re¬ 
ceipt  thereof  for  reinstatement  as  one  of 
respondent’s  dealers. 

D.  Within  ninety  (90)  days  after  serv¬ 
ice  upon  it  of  this  order,  submit  to  the 
Commission  (1)  a  list  of  all  dealer  loca¬ 
tions  terminated  since  January  1,  1966, 
in  any  of  the  following  jurisdictions: 
Alabama,  Alaska,  District  of  Columbia, 
Hawaii,  Kansas,  Missouri,  Montana, 
Nebraska,  Nevada,  Texas,  Utah,  Ver¬ 
mont,  and  Wyoming;  (2)  a  list  of  all 
dealers  who  have  been  reinstated  pursu¬ 
ant  to  paragraph  IV  above;  and  (3)  a 
list  of  all  dealers  whose  applications  for 
reinstatement  have  been  denied  and  the 
reason  or  reasons  therefor. 

E.  For  a  period  of  two  (2)  years  fol¬ 
lowing  the  effective  date  of  this  order, 
submit  to  the  Commission  not  less  fre¬ 
quently  than  sixty  (60)  days  following 
the  close  of  each  year  a  report  listing  the 
names  and  addresses  of  all  dealers  ter¬ 
minated  by  respondent  (and  the  reasons 
therefor)  during  the  period  covered  by 
the  report  where  the  dealer’s  terminated 


place  of  business  was  in  a  State  which 
at  the  time  of  termination  did  not  have 
statutes  or  rules  of  law  pursuant  to  the 
McGuire  Act  amendment  to  the  Federal 
Trade  Commission  Act. 

VI.  It  is  further  ordered,  That  re¬ 
spondent,  the  Magnavox  Co.,  shall,  on  or 
before  February  1,  1971,  and  effective  for 
a  period  ending  not  sooner  than  Decem¬ 
ber  31, 1972,  make  changes  in  the  assign¬ 
ments  of  its  sales  personnel  so  that  none 
of  its  Zone  or  Regional  Managers  (or 
personnel  performing  similar  functions) 
shall  have  or  exercise  sales  or  adminis¬ 
trative  responsibility  over  any  dealer  lo¬ 
cations  situated  in  any  of  the  following 
jurisdictions:  Alabama,  Alaska,  District 
of  Columbia.  Hawaii,  Kansas,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
Rhode  Island,  Texas,  Utah,  Vermont, 
and  Wyoming,  while  at  the  same  time 
having  or  exercising  such  authority  over 
dealer  locations  situated  in  any  State 
other  than  one  of  the  foregoing. 

VII.  It  is  further  ordered,  That  re¬ 
spondent,  the  Magnavox  Co.,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  those  provisions  in  the 
order  set  forth  herein,  which  are  not 
required  to  be  reported  separately. 

vni.  It  is  further  ordered,  The  re¬ 
spondent,  the  Magnavox  Co.,  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Issued:  June  9, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Exhibit  A — Letters  to  Current  Dealers 

(Official  of  The  Magnavox  Co.  Letterhead) 
(Date) . 

Dear _ : 

We  have  been  directed  by  the  Federal  Trade 
Commission  to  inform  our  dealers  that  the 
Federal  Trade  Commission  has  entered  a 
consent  order  against  The  Magnavox  Co. 
which,  among  other  things: 

1.  Prohibits  us  from  ever  requiring,  di¬ 
rectly  or  indirectly,  a  dealer  who  sells  our 
products  in  States  which  do  not  have  fair 
trade  laws  to  support  any  programs  or  poli¬ 
cies  which  establish  the  prices  at  which  the 
dealer  sells  our  consumer  electronic  products 
in  nonfair  trade  States; 

2.  Prohibits  us,  for  a  period  of  2  years  from 
[date]  from  suggesting  the  prices  at  which 
nonfair  trade  dealers  may  sell  our  consumer 
electronic  products  in  nonfair  trade  States; 

3.  Contains  certain  provisions  with  respect 
to  our  policies  covering  the  range  of  con¬ 
sumer  electronic  products  and  the  competi¬ 
tive  products  which  our  dealers  in  both  fair 
trade  and  nonfair  trade  States  must  carry 
and  sell. 

If  you  sell  our  products  in  nonfair  trade 
States,  as  a  result  of  this  order,  despite  any 
existing  contracts,  agreements,  or  under¬ 
standings,  and  despite  any  past  or  present 
practices  or  dealings,  you  are  to  determine 
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Independently  your  own  merchandising  poli¬ 
cies  with  respect  to  matters  such  as  sales 
prices,  your  own  promotional  devices,  and 
customers  for  our  products  without  inter¬ 
ference  by  The  Magnavox  Co.,  and  without 
jeopardy  from  such  determination  to  your 
status  as  a  Magnavox  Dealer. 

We  wish  also  to  make  clear  that  we  leave 
to  each  individual  dealer  the  choice  of 
whether  to  grant  trade-in  allowances  in  con¬ 
nection  with  the  sale  of  Magnavox  products, 
as  well  as  the  determination  of  the  amount 
of  any  such  allowance,  subject  only  to  the 
provisions  of  applicable  fair  trade  laws. 

For  your  information,  we  have  enclosed  a 
copy  of  this  order. 

Very  truly  yours, 

Exhibit  B — Official  Magnavox  Letterhead 
[Letter  to  Dealers  in  Jurisdictions  Listed 
Below] 


(Date)  . 

Dear - ' 

This  letter  Is  to  clarify  any  possible  ques¬ 
tion  as  to  your  right  to  offer  trading  stamps 
in  connection  with  the  sale  of  Magnavox 
products. 

Current  (jurisdiction  of  addressee]  law 
gives  you  complete  discretion  whether  or  not 
to  use  and  distribute  trading  stamps*  in 
connection  with  the  sale  of  Magnavox  prod¬ 
ucts,  and  no  policy  of  The  Magnavox  Co.  is 
intended  to  restrict  in  any  way  whatsoever 
the  exercise  of  that  discretion. 

Very  truly  yours. 


To  be  sent  to  dealers  in  the  following 
jurisdictions : 


Alabama. 

Alaska. 

California. 

District  of  Columbia. 
Hawaii. 

Kansas. 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 


New  Hampshire. 

New  Jersey. 

Ohio.* 

Oklahoma. 

Pennsylvania. 

Rhode  Island. 

Texas. 

Utah. 

Vermont. 

Virginia. 

Wyoming. 


Exhibit  C — Official  Magnavox  Letterhead 

[Letter  to  Dealers  in  Jurisdictions 
Listed  Below] 


(Date) 


Dear 


We  have  been  directed  by  the  Federal 
Trade  Commission  to  inform  you  that,  pur¬ 
suant  to  paragraph  2  of  the  enclosed  consent 
order,  [city  or  county]  is  to  be  treated  as  if 
it  were  a  nonfair  trade  jurisdiction  for  a 
period  of  2  years  from  [date]. 

Therefore,  during  this  period  we  may  not 
fair  trade  with  you  or  provide  you  with 
suggested  prices  for  any  of  your  franchised 
locations  in  [city  or  county]. 

Very  truly  yours, 

To  be  sent  to  dealers  in  the  fair  trade 
areas  of  the  following  Standard  Metropolitan 
Statistical  Areas,  as  defined  in  Standard 
Metropolitan  Statistical  Areas,  Executive 
Office  of  the  President,  Bureau  of  the  Budget 
(1967) : 

“Columbus,  Georgia-Alabama.” 

“Fall  River,  Massachusetts-Rhode  Island.” 
“Omaha,  Nebraska-Iowa.” 

“Providence,  Pawtucket,  Warwick,  Rhode  Is¬ 
land -Massachusetts.” 

“St.  Louis,  Missouri-Dlinois.” 

“Sioux  City,  Iowa-Nebraska.” 

“Texarkana,  Texas-Arkansas.” 

“Washington,  D.C.-Maryland-Virginia.” 

[FR  Doc.71-10298  Filed  7-20-71;8:47  am] 


‘For  dealers  in  Ohio,  add:  “as  long  as  the 
value  is  not  in  excess  of  3  percent  of  the 
price  of  the  product,”. 


[Docket  No.  C-1940] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Smith  Setzer  and  Sons,  Inc.,  et  al. 

Subpart — Boycotting  seller-suppliers : 

§  13.302  Boycotting  seller-suppliers. 
Subpart — Coercing  and  Intimidating: 

§  13.530  Customers  or  prospective  cus¬ 
tomers;  §  13.370  Suppliers  and  sellers. 
Subpart — Cutting  off  access  to  customers 
or  market:  §  13.535  Contracts  restrict¬ 
ing  customers’  handling  of  competing 
products.  Subpart — Interfering  with 
competitors  of  their  goods — Competitors: 

§  13.1085  Harassing. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Smith 
Setzer  and  Sons,  Inc.,  et  al.,  Catawba,  N.C., 
Docket  No.  C-1940,  June  7,  1971] 

In  the  Matter  of  Smith  Setzer  and  Sons, 
Inc.,  Smith  Setzer  and  Sons  of  Vir¬ 
ginia,  Inc.,  and  Smith  Setzer  &  Sons, 
Inc.,  of  Georgia,  Corporations ;  and 
Ted  L.  Setzer,  W.  Neil  Setzer,  and 
Jerry  Setzer,  Individually  and  as  Of¬ 
ficers  of  Said  Corporations 

Consent  order  requiring  three  related 
respondents  manufacturing  and  distrib¬ 
uting  various  types  of  concrete  well  cas¬ 
ings  located  in  Catawba,  N.C.,  Stony 
Creek,  Va.,  and  Watkinsville,  Ga„  to 
cease  harassing  and  coercing  purchasers 
of  their  products,  refusing  to  sell  to  par¬ 
ties  who  have  purchased  from  competi¬ 
tors,  requiring  that  purchasers  not  deal 
with  other  suppliers,  and  requiring  that 
respondents  furnish  their  customers  with 
copies  of  the  order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Smith 
Setzer  and  Sons,  Inc.,  Smith  Setzer  and 
Sons  of  Virginia,  Inc.,  and  Smith  Set¬ 
zer  &  Sons,  Inc.,  of  Georgia,  corporations, 
their  officers,  representatives,  agents  and 
employees,  successors  and  assigns,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  and  Ted  L.  Setzer,  W.  Neil  Setzer, 
and  Jerry  Setzer,  individually  and  as  of¬ 
ficers  of  said  corporations,  in  connection 
with  the  manufacture,  sale,  or  distribu¬ 
tion  of  concrete  well  casings,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  shall 
forthwith  cease  and  desist  from: 

(A)  Inducing,  or  attempting  to  induce, 
the  purchase  of  such  products  by  harass¬ 
ing,  threatening,  coercing,  or  intimidat¬ 
ing  purchasers,  or  prospective  purchasers 
thereof,  including  but  not  limited  to, 
making  threats  to  purchasers,  or  pros¬ 
pective  purchasers,  to  run  them  out  of 
business,  or  to  cause  them  harm,  finan¬ 
cial,  economic,  or  otherwise,  or  from 
taking  affirmative  steps  to  carry  out  such 
threats. 

(B)  Boycotting  or  refusing  to  sell  to 
purchasers  or  prospective  purchasers  who 
have  purchased  any  of  their  require¬ 
ments  of  such  products  from  competi¬ 
tors. 

(C)  Selling  or  making  any  contract, 
agreement,  or  understanding  for  the  sale 
of  such  products  on  the  condition,  agree¬ 


ment,  or  understanding  that  the  pur¬ 
chaser  thereof  shall  not  use,  deal  in,  sell, 
or  distribute  products  supplied  by  any 
other  seller. 

(D)  Enforcing,  or  continuing  in  oper¬ 
ation  or  effect,  any  requirement,  condi¬ 
tion,  agreement,  or  understanding  with 
any  purchaser  which  is  to  the  effect  that 
such  purchaser  shall  not  use,  deal  in, 
sell,  or  distribute  such  products  supplied 
by  any  other  seller. 

It  is  further  ordered,  That  respondents 
notify  all  customers  of  concrete  well  cas¬ 
ings,  both  present  customers  as  well  as 
others  who  have  made  purchases  from 
respondents  within  the  past  three  (3) 
years  (or  have  communicated  with  re¬ 
spondents  for  that  purpose),  that  they 
are  free  to  purchase  such  products  from 
respondents  or  from  any  other  supplier, 
in  any  proportion  or  proportions  they 
see  fit,  by  means  of  a  letter  of  notice 
enclosing  a  copy  of  this  order  and  the 
decision  relating  thereto  and  containing 
the  following  wording,  and,  apart  from 
the  address  of  the  customer  and  the 
signature  of  respondents,  only  such 
wording: 

(Date) . . 

Dear  Sir: 

The  Federal  Trade  Commission  has  reason 
to  believe  that  Smith  Setzer  &  Sons,  Inc., 
has  denied  to  purchasers  of  concrete  well 
casings  the  opportunity  to  buy  such  prod¬ 
ucts  from  suppliers  of  their  choice.  While  we 
do  not  admit  that  we  have  engaged  in  these 
activities,  we  have  entered  into  a  consent 
decree  with  the  Commission. 

As  part  of  this  decree,  we  have  been  di¬ 
rected  to  notify  you  that  your  firm  is  free 
to  purchase  concrete  well  casings  from  Smith 
Setzer  &  Sons,  Inc.,  or  from  any  other  sup¬ 
plier,  as  you  see  fit.  We  stand  ready  to  supply 
you  whether  or  not  you  purchase  all  of  your 
requirements  from  our  firm.  Any  previous 
agreement  or  understanding  to  the  contrary 
is  hereby  canceled. 

We  are  sending  you  this  notice  by  order 
of  the  Federal  Trade  Commission.  We  are 
also  enclosing  a  copy  of  the  Commission's 
Decision  and  Order  concerning  this  matter. 

Any  violation  of  this  order  which  is  re¬ 
ported  by  anyone  to  the  Federal  Trade  Com¬ 
mission,  Sixth  and  Pennsylvania  Avenue 
NW„  Washington,  DC  20580,  will  result  in 
prompt  corrective  action  by  the  Commission. 

Signed _ 

(Respondents) 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  corporate  respondent,  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  any 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  in  the  manner  and  form 
in  which  they  have  complied  with  the 
order  set  forth  herein. 

Issued:  June  7, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-10299  Filed  7-20-71; 8:47  am] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-393;  Order  No.  428-BJ 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Exemption  of  Small  Producers  From 
Regulation 

July  15,  1971. 

The  Commission  in  Order  No.  428  is¬ 
sued  March  18,  1971  (36  P.R.  5598, 
March  25,  1971),  in  the  above-entitled 
proceeding  established  a  blanket  certifi¬ 
cate  procedure  for  small  producers. 
Small  producers  certificated  thereunder 
shall  be  authorized  to  make  small  pro¬ 
ducer  sales  nationwide  pursuant  to  exist¬ 
ing  and  future  contracts  at  the  price 
specified  in  each  such  contract. 

Applications  for  rehearing  of  Order 
No.  428  were  filed  by  James  M.  Forgot  - 
son,  Sr.  (Forgotson),  on  March  31,  1971, 
Mobil  Oil  Corp.  (Mobil)  on  April  14,  1971, 
Texaco,  Inc.  (Texaco),  on  April  15,  1971, 
Phillips  Petroleum  Co.  (Phillips)  on 
April  19,  1971,  Warren  Petroleum  Corp. 
(Warren)  on  April  16.  1971,  Independent 
Natural  Gas  Association  of  America 
(INGAA)  on  April  16,  1971,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.  (Kansas- 
Nebraska),  on  April  19,  1971,  Con¬ 
solidated  Gas  Supply  Corp.  (Consoli¬ 
dated)  on  April  19,  1971,  El  Paso  Natural 
Gas  Co.  (El  Paso)  on  April  19,  1971, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee)  on  April  16, 
1971,  and  the  Public  Service  Commission 
of  the  State  of  New  York  (New  York) 
on  April  19,  1971.  By  order  issued 
April  29,  1971,  the  Commission  provided 
for  joint  consideration  of  these  applica¬ 
tions  for  rehearing. 

Some  of  the  large  producers  claim  that 
Order  No.  428  casts  a  burden  on  them 
with  respect  to  purchases  from  small 
producers  which  goes  beyond  the  scope 
of  the  proposal  in  the  notice  issued 
July  23,  1970  (35  F.R.  12220,  July  30, 
1970) ,  in  this  proceeding  and  is  therefore 
invalid  under  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553). 

In  the  July  23  notice  the  Commission 
proposed  to  apply  §  157.40  of  its  regula¬ 
tions,  as  revised  therein,  to  sales  made  by 
a  small  producer  to  a  large  producer,  but 
not  to  the  resale  of  such  gas  by  a  large 
producer.  Under  that  approach  resales  by 
large  producers  might  have  been  limited 
to  the  rate  ceiling  and  any  moratorium 
prescribed  by  the  Commission  in  each 
area,  but  the  notice  also  specifically  di¬ 
rected  attention  to  the  possibility  of  a 
problem  in  this  regard  and  invited  com¬ 
ments  with  respect  thereto. 

As  a  result  of  the  arguments  made  by 
certain  large  producers  in  their  com¬ 


ments  that  resales  of  gas  purchased  from 
small  producers  are  entitled  to  the  same 
treatment  as  small  producer  sales,  the 
Commission  in  Order  No.  428  provided 
relief  to  the  large  producers  by  permit¬ 
ting  them  to  file  for  contractually  au¬ 
thorized  rate  increases  with  respect  to 
such  resales,  regardless  of  the  ceiling  or 
moratorium  which  would  otherwise  be 
applicable  thereto.  This  modification  al¬ 
leviated  some  of  the  problems  for  large 
producers  inherent  in  the  original  pro¬ 
posal,  while  at  the  same  time  providing 
adequate  protection  for  consumers 
against  unreasonable  rates  by  setting  a 
limitation  on  the  rate  level  which  would 
be  accepted  without  refund  obligation. 
Our  actions,  we  believe,  are  in  full  com¬ 
pliance  with  the  Administrative  Proce¬ 
dure  Act. 

Warren  contends  it  will  be  faced  with 
the  problem  of  purchasing  gas  from  small 
producers  which  must  be  resold  under 
old  contracts  containing  prices  that  are 
not  competitive  with  existing  market 
values.1  The  order,  according  to  Warren, 
places  a  large  producer  at  a  disadvan¬ 
tage  since  a  pipeline  may  negotiate  any 
price  at  the  risk  only  of  such  price  being 
found  unreasonably  high.  Warren  sug¬ 
gests  elimination  of  this  problem  by  al¬ 
lowing  the  large  producer  to  pass  on  the 
additional  cost  incurred  in  the  purchase 
of  gas  from  a  small  producer  under  a  new 
contract  and  to  maintain  its  sales  mar¬ 
gin,  irrespective  of  any  price  limitation 
in  its  resale  contract.  We  have  authority 
to  remove  contract  price  limitations  un¬ 
der  the  Sierra  doctrine.2  But,  the  Sierra 
situation  is  not  presented  here.  There  is, 
however,  nothing  to  preclude  a  large 
producer  from  renegotiating  its  resale 
contract  if  the  purchaser  is  willing  to  do 
so. 

Phillips  states  that  even  if  a  large 
producer  is  able  to  negotiate  a  new  resale 
contract,  it  is  still  at  a  bargaining  dis¬ 
advantage  with  a  pipeline  because  a 
pipeline  may  commence  deliveries  under 
budget-type  arrangements  as  soon  as  a 
contract  is  negotiated  with  a  small 
producer,  while  a  large  producer  must 
wait  for  Commission  action  on  its  cer¬ 
tificate  application  to  resell  gas  under  a 
new  contract.  Phillips  urges  the  Com¬ 
mission  to  permit  large  producers  to  com¬ 
mence  deliveries  immediately  and  there¬ 
after  to  advise  the  Commission  of  the 
purchase  from  a  small  producer  and  the 
resale  of  such  gas  to  a  pipeline  pending 
action  on  its  certificate  application. 

We  think  it  desirable  to  help  large 
producers  maintain  their  competitive 
position  with  pipeline  purchasers  with 
respect  to  purchases  of  gas  under  new 
small  producer  contracts.  Large  produc¬ 
ers,  however,  should  be  required  to  file  a 
certificate  application  before  commenc¬ 
ing  the  resale  of  gas  under  a  new  con- 


1  Phillips  makes  a  similar  argument  in  its 
application  for  rehearing,  and  in  an  amend¬ 
ment  to  such  application  for  rehearing  filed 
untimely  on  May  3,  1971,  Phillips  refers  to  a 
specific  situation  where  it  is  unable  to  com¬ 
pete  with  a  pipeline  purchaser  for  a  small 
producer  sale. 

*  P.P.C.  v.  Sierra  Pacific  Power  Co.,  350  TJ.S. 
348. 


tract.  Consequently,  we  shall  authorize 
large  producers  to  resell  gas  purchased 
from  small  producers  at  any  time  after 
they  have  filed  a  certificate  application 
pending  action  thereon,  but  any  amounts 
collected  for  such  resales  in  excess  of  the 
rate  authorized  in  the  certificate  case 
shall  be  subject  to  refund  with  interest. 

Mobil  claims  that  Order  No.  428  is  not 
clear  as  to  whether  the  small  producer 
will  have  a  refund  obligation  on  deliveries 
subsequent  to  March  18,  1971,  where  its 
rate  was  in  effect  subject  to  refund  prior 
to  that  date  or  where  an  above-ceiling  in¬ 
crease  is  filed  subsequent  to  that  date. 
The  blanket  certificate  authorized  in  our 
order  will  become  effective  as  of  May  2, 
1971,  at  the  earliest.  Any  refund  obliga¬ 
tion  for  the  period  prior  to  the  effective 
date  of  a  small  producer’s  blanket  cer¬ 
tificate  will  be  disposed  of  in  the  appro¬ 
priate  area  proceeding.  Consequently,  in 
both  of  the  situations  referred  to  by 
Mobil,  the  small  producer’s  rate  will  be 
subject  to  direct  Commission  regulation 
at  least  until  May  2,  1971.  However,  on 
and  after  the  effective  date  of  its  blanket 
certificate,  the  small  producer  is  author¬ 
ized  to  collect  its  contract  rate  for  an 
existing  sale  without  refund  obligation, 
regardless  of  the  rate  on  file  for  such  sale 
prior  to  the  effective  date  of  its  blanket 
certificate  and  without  regard  to  whether 
such  rate  previously  was  being  collected 
subject  to  refund. 

Suggestions  have  been  made  to  require 
small  producers  to  inform  their  coowners 
and  purchasers  of  their  status  as  a  small 
producer.  In  Order  No.  428  small  produc¬ 
ers  were  required  to  serve  their  pur¬ 
chasers  with  copies  of  their  applications. 
Aside  from  this  requirement,  we  believe 
large  producers  and  pipeline  purchasers 
are  in  a  better  position  to  acquire  and 
maintain  this  information  as  they  have 
been  required  to  do  in  the  past  in  the 
Permian,  Southern  Louisiana  and  the 
Hugoton-Anadarko  areas.  We  shall  pro¬ 
vide  some  assistance  in  this  regard  by 
appending  to  this  order  a  list  of  all  small 
producers  who  have  received  small  pro¬ 
ducer  certificates  or  who  have  applica¬ 
tions  pending  as  of  April  30,  1971.3  From 
time  to  time  we  shall  update  this  list. 

Small  producers  who  receive  blanket 
certificate  authorization  are  required 
under  §  157.40(c)  to  obtain  abandon¬ 
ment  authorization  under  section  7(b)  of 
the  Natural  Gas  Act  for  any  sale  made 
pursuant  to  §  157.40.  This  requirement 
applies  to  sales  to  either  large  producers 
or  pipelines.  It  also  applies  upon  the  ex¬ 
piration  of  a  new  or  existing  sales  con¬ 
tract  which  provides  for  termination 
after  a  given  number  of  years  as  well  as 
prior  to  the  expiration  of  a  contract.  Nor 
does  it  make  any  difference  whether  the 
purchaser  consents  to  the  abandonment. 
Authorization  is  required  in  any  event. 
Footnote  4  relating  to  abandonment  au¬ 
thorization  on  page  7  of  Order  No.  428  (p. 
5600  of  Federal  Register  Document  71- 
4044  published  at  pages  5598-5602  in  the 
issue  dated  March  25,  1971)  is  confusing 


3  The  list  does  not  include  small  producers 
operating  in  the  Appalachian  and  Illinois 
Basin  areas.  Appendix  filed  as  part  of  original 
document. 
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on  this  latter  point  and  inconsistent  with 
the  text  on  that  same  page.  The  words 
“the  pipeline  consents  to  abandonment 
or”  should  be  deleted  from  line  4  of  that 
footnote  so  as  to  clarify  the  matter.  We 
shall  also  modify  §  157.39  of  the  regula¬ 
tions  (which  now  provides  that  §§  157.23 
through  157.30  do  not  apply  to  those 
independent  producers  who  are  subject 
to  §  157.40)  to  accord  with  the  provi¬ 
sions  of  Order  No.  428.  More  specifically, 
we  shall  make  the  abandonment  provi¬ 
sions  of  §  157.30  applicable  to  small 
producers  covered  by  5157.40.  , 

Consolidated  claims  there  is  some  con¬ 
fusion  as  to  whether  those  small  pro¬ 
ducers  in  the  Appalachian  and  Illinois 
Basin  Areas  who  automatically  received 
small  producer  certificates  pursuant  to 
Order  No.  411  are  required  to  apply  for 
blanket  certificates  under  the  new  provi¬ 
sions  of  §  157.40.  They  are  not  so  re¬ 
quired.  As  we  indicated  in  Order  No.  428, 
page  10,  small  producer  certificates  pre¬ 
viously  issued  to  small  producers  are 
deemed  to  cover  as  of  May  2,  1971,  all 
sales  covered  under  the  provisions  of 
Order  No.  428.  However,  any  producer 
initiating  service  in  the  Appalachian  and 
Illinois  Basin  Areas  after  May  2, 1971,  the 
effective  date  of  Order  No.  428,  and  qual¬ 
ifying  as  a  small  producer  would  be  re¬ 
quired  to  file  an  application  for  a  blanket 
certificate. 

Consolidated  also  questions  whether 
small  producers  in  the  Appalachian  and 
Illinois  Basin  Areas  who  have  been  re¬ 
ceiving  the  minimum  rate,  without  the 
necessity  of  filing  therefor,  in  accordance 
with  Order  No.  411,  in  lieu  of  a  lower 
contract  rate,  are  required  as  a  result  of 
footnote  5  on  page  9  of  Order  No.  428  to 
make  a  filing  for  the  minimum  rate  in 
that  area.  Those  small  producers  who 
have  been  collecting  the  minimum  rate 
in  that  area  are  not  required  to  make  any 
filing.  The  purpose  of  the  footnote  was 
not  to  require  a  filing  where  none  was 
previously  required,  but  to  make  it  clear 
that  a  small  producer  would  be  entitled 
to  the  minimum  rate  authorized  by  the 
Commission  in  each  area  even  though  it 
had  a  blanket  certificate. 

New  York  objects  to  the  provisions  of 
§  157.40(d)  pursuant  to  which  a  small 
producer  who  exceeds  the  10  million  Mcf 
annual  limitation  retains  his  status  as 
a  small  producer  until  the  Commission 
takes  action.  New  York  claims  the  slip¬ 
page  will  be  severe.  They  argue  that,  as 
a  minimum,  the  Commission  should 
provide  for  an  automatic  termination  of 
the  blanket  certificate  as  of  the  time  the 
cutoff  figure  is  reached.  This  particular 
provision  is  the  same  as  that  adopted  by 
the  Commission  in  Order  No.  308  after 
the  issuance  of  the  Permian  decision  in 
Opinion  No.  468.  There  have  been  no 
problems  under  this  provision  thus  far. 
Indeed,  there  has  been  only  one  instance 
where  a  small  producer  certificate  was 
terminated.  We  also  think  it  better  to 
determine  the  appropriate  cutoff  date 
when  action  is  taken  to  terminate  the 
blanket  certificate.  In  our  view  the  use 
of  the  automatic  cutoff  date  suggested  by 
New  York  might  cause  serious  problems 
for  a  small  producer.  Moreover,  we  think 


the  cutoff  date  should  be  the  date  (April 
1)  small  producers  are  required  each 
year  to  report  the  volume  of  jurisdic¬ 
tional  sales  made  in  the  prior  year. 

Forgotson  contends  the  Commission 
lacks  jurisdiction  to  issue  Order  No.  428. 
This  position  is  based  on  his  contention 
that  the  Supreme  Court’s  determination 
in  the  Phillips  case 4  that  this  Commis¬ 
sion  has  jurisdiction  over  sales  for  re¬ 
sale  in  interstate  commerce  by 
independent  producers,  while  constitu¬ 
tional  then,  is  no  longer  constitutional. 

Forgotson’s  position  is  unsound.  The 
Supreme  Court  as  recently  as  1968  in 
the  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747,  by  its  affirmance  of  the  just 
and  reasonable  rates  determined  by  the 
Commission  in  Opinions  Nos.  468  and 
468-A  reaffirmed  by  implication,  at  least, 
its  jurisdictional  holding  in  the  Phillips 
case. 

It  has  also  been  asserted  that  Order 
No.  428  is  defective  because  the  notice 
did  not  advise  pipelines  that  their  pur¬ 
chased  gas  costs  relating  to  new  small 
producer  sales  would  be  subject  to  re¬ 
view.6  Implicit  in  this  argument  is  the 
assumption  that,  in  the  absence  of  these 
provisions  in  our  order,  pipelines  would 
be  free  to  make  purchases  from  small 
producers  under  new  contracts  at  im¬ 
prudent  prices.  With  this  assumption, 
we  disagree.  Ever  since  the  passage  of 
the  Natural  Gas  Act  in  1938,  pipelines 
as  regulated  public  utilities  have  been 
permitted  to  include  in  their  cost  of  serv¬ 
ice  only  those  operating  expenses,  includ¬ 
ing  the  cost  of  purchased  gas,  which  are 
reasonable.  While  our  order  placed  em¬ 
phasis  on  that  duty,  it  did  not  effectuate 
any  basic  change  in  the  pipelines’  obli¬ 
gations  in  this  regard.  These  obligations 
would  exist  even  if  nothing  had  been  said 
in  the  order. 

Similar  objections  to  the  Commis¬ 
sion’s  standard  for  limiting  a  pipeline’s 
reduction  and  refund  obligation  under 
a  tracking  increase  are  also  without  mer¬ 
it.  The  Commission  in  the  July  23  notice 
proposed  to  allow  pipeline  purchasers  to 
file  tracking  increases  of  rate  increases 
resulting  from  the  issuance  of  blanket 
certificates,  but  the  collection  of  these 
tracking  increases  was  to  be  subject  to 
reduction  and  refund.  In  response  to 
Consolidated’s  claim  that  the  collection 
should  not  be  so  conditioned,  the  Com¬ 
mission  in  Order  No.  428  modified  the 
original  proposal  so  as  to  limit  the  re¬ 
duction  and  refund  obligation  of  track¬ 
ing  increases  to  those  which  reflect  small 
producer  prices  for  new  sales  above  the 


4  Phillips  Petroleum  Co.  v.  State  of  Wis¬ 
consin,  347  U.S.  672  ( 1954) . 

6  The  term  “new  small  producer  sale”  in¬ 
cludes,  inter  alia,  gas  sold  by  a  small  pro¬ 
ducer  pursuant  to  a  contract  dated  on  or 
after  Mar.  18,  1971,  which  replaces  an  ex¬ 
pired  contract  or  pursuant  to  a  contract 
amendment  dated  on  or  after  Mar.  18,  1971, 
modifying  the  terms  of  a  contract  dated 
prior  to  that  date. 

8  There  is  no  reduction  or  refund  obliga¬ 
tion  with  respect  to  increased  purchased  gas 
costs  relating  to  rate  increases  authorized  in 
existing  small  producer  contracts. 


standard  set  forth  therein.®  The  stand¬ 
ard  also  provides  pipelines  with  a  more 
concrete  guide  for  their  future  actions 
than  would  exist  in  the  absence  thereof. 
Simply  put,  the  Commission  wanted  the 
pipelines  to  know  in  advance  the  boun¬ 
daries  within  which  they  could  freely 
contract  with  small  producers. 

Both  INGAA  and  Tennessee  object  to 
the  provision  which  limits  tracking  in¬ 
crease  filings  to  those  situations  where 
small  producer  rate  increases,  or  such  in¬ 
creases  together  with  other  increases  au¬ 
thorized  for  tracking,  affect  a  pipeline’s 
cost  of  purchased  gas  by  1  mill  or  more. 
INGAA  urges  that  a  minimum  dollar 
amount  be  fixed  for  each  company,  or, 
alternatively  that  the  adjustment 
amount  be  reduced  to  one-tenth  mill 
where  a  pipeline  designs  its  rates  to  that 
tolerance.  While  Tennessee  makes  no 
specific  recommendation,  it  does  claim 
that  the  present  limitation  is  unreason¬ 
able  for  large  pipelines.  To  illustrate,  it 
states  that  under  the  present  limitation 
it  will  be  required  to  absorb  all  small 
producer  increases  until  it  experiences 
an  overall  annual  increase  of  approxi¬ 
mately  $1,200,000  in  its  purchased  gas 
costs.  In  view  of  its  many  suppliers,  its 
frequent  changes  in  rates  and  changes 
in  purchase  patterns,  the  limitation  im¬ 
posed  is  of  minor  significance.  In  addi¬ 
tion,  any  reduction  in  the  1-mill  limita¬ 
tion  would  substantially  increase  the 
number  of  tracking  filings  made  by  a 
pipeline  during  the  course  of  a  year  to 
the  detriment  of  the  pipeline’s  cus¬ 
tomers.  Consequently  we  shall  retain  the 
1-mill  limitation. 

Tennessee  also  inquires  as  to  a  pipe¬ 
line’s  obligation  in  a  situation  where  the 
operator  of  a  producing  property  is  a 
small  producer  who  has  a  blanket  cer¬ 
tificate,  but  one  of  the  nonsignatory 
working  interest  is  a  large  producer  with 
an  interest  above  12y2  percent.  The  large 
producer  in  such  circumstances  is  re¬ 
quired  to  obtain  certificate  authoriza¬ 
tion  under  §  154.91  of  the  regulations  and 
to  file  the  small  producer’s  contract  as 
its  own  as  well  as  its  operating  agree¬ 
ment  with  the  small  producer.  If  the 
large  producer  does  not  obtain  certificate 
authorization,  he  is  not  authorized  to 
make  any  jurisdictional  sales. 

In  Order  No.  428  we  indicated  that  the 
blanket  certificate  of  a  small  producer 
would  apply  to  a  sale  by  a  nonsignatory 
small  producer  under  a  large  producer’s 
rate  schedule.  Tennessee  asserts,  how¬ 
ever,  that  if  a  pipeline  pays  on  the  basis 
of  the  large  producer’s  billing,  it  should 
not  later  be  subjected  to  claims  that  the 
nonsignatory  small  producer  who  has 
been  selling  under  the  large  producer’s 
rate  schedule  is  entitled  to  a  higher  rate. 
For  this  type  of  sale  a  small  producer 
will  not  be  permitted  to  collect  a  higher 
rate  than  the  rate  in  effect  under  the 
large  producer’s  rate  schedule  for  any 
period  prior  to  the  date  it  notifies  the 
large  producer  and  the  pipeline  pur¬ 
chaser  of  its  right  to  make  the  sale  un¬ 
der  its  blanket  certificate  and  the  rate 
applicable  thereto.  However,  a  small  pro¬ 
ducer  who  has  filed  for  a  small  producer 
or  blanket  certificate  prior  to  the  issu- 
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ance  of  this  order  shall  have  30  days 
from  the  date  of  issuance  of  this  order 
within  which  to  make  the  notification 
required  herein,  and  if  it  does  so,  such 
notification  shall  be  effective  as  of  the 
effective  date  of  its  blanket  certificate. 

Tennessee  contends  that  the  Commis¬ 
sion’s  action  of  providing  that  the  blan¬ 
ket  certificate  would  be  effective  as  of 
May  2,  1971,  if  a  small  producer  had 
filed  an  application  prior  to  the  issuance 
of  Order  No.  428  or  if  it  files  one  on  or 
before  May  2, 1971,  regardless  of  the  date 
of  Commission  action,  is  illegal  because 
it  would  result  in  retroactive  increases 
for  small  producers.  Tennessee  also 
claims  the  procedure  is  unfair  because 
there  is  no  way  a  pipeline  can  track 
retroactively  the  effect  of  this  obligation. 

The  purpose  of  our  action  was  to  as¬ 
sure  the  small  producer  that  its  effective 
date  for  exemption  would  not  depend 
on  the  happenstance  of  the  date  of  issu¬ 
ance  of  a  blanket  certificate.  Nor  is  there 
any  retroactivity  involved  since  the  filing 
must  be  made  on  or  before  the  effective 
date.  The  fact  that  Commission  action 
will  not  be  taken  until  after  the  date  of 
filing  does  not  make  the  action  taken 
illegal.  Such  action  is  similar  to  the  ac¬ 
tion  taken  by  the  Commission  on  an  in¬ 
creased  rate  filing  when  it  permits  such 
filing  to  become  effective  as  of  the  date 
of  filing.  Furthermore,  there  is  nothing 
in  Order  No.  428  to  preclude  a  pipeline 
in  these  circumstances  from  tracking  an 
increase  of  this  nature. 

El  Paso  has  suggested  an  alternative 
procedure  to  the  one  adopted  by  us  pur¬ 
suant  to  which  the  Commission  would 
take  action  within  60  days  of  the  submit¬ 
tal  of  a  new  small  producer  contract  by 
a  pipeline.  Under  this  approach  the 
Commission  would  approve  or  disapprove 
the  rate  proposed,  or,  alternatively,  indi¬ 
cate  the  proper  rate  level.  During  the 
60-day  review  period  the  small  producer 
would  have  the  right  to  initiate  deliveries 
without  refund  obligation  and  would  be 
free  after  Commission  action  to  termi¬ 
nate  deliveries  if  it  so  desired. 

The  proposal  does  not  go  far  enough. 
We  want  to  facilitate  the  entry  of  the 
small  producer  into  the  interstate  mar¬ 
ket  and  to  assure  the  small  producer  that 
when  he  enters  into  a  new  contract,  the 
provisions  of  that  contract  will  not  be 
subject  to  change.  This  can  best  be  ac¬ 
complished  within  the  framework  of  the 
procedure  we  have  adopted  in  Order  No. 
428. 

Nor  do  we  adopt  El  Paso’s  request  that 
the  first  blanket  certificates  authorized 
under  Order  No.  428  be  effective  as  of  the 
first  day  of  a  calendar  month,  in  lieu  of 
May  2,  1971,  to  avoid  costly  and  burden¬ 
some  procedures  in  segregating  pur¬ 
chases.  We  are  reluctant  at  this  stage 
to  move  the  effective  date  back  to  May  1 
and  it  would  be  inequitable  to  the  small 
producers  to  push  it  forward  to  June  1. 
Moreover,  the  problems  alluded  to  by 
El  Paso  are  the  same  as  those  which  arise 
each  month  when  a  producer  places  a 
higher  rate  into  effect,  subject  to  refund. 

New  York  in  its  application  for  re¬ 
hearing  sought  a  stay  of  Order  No.  428 
until  30  days  after  the  Commission’s 


action  on  rehearing  based  on  the  as¬ 
sumption  that  the  Commission  might 
rescind  or  substantially  modify  that  or¬ 
der  but  that  it  might  not  do  so  until 
after  May  2,  1971,  the  effective  date  of 
the  order.  With  minor  modifications,  Or¬ 
der  No.  428  remains  intact.  There  is  thus 
no  justification  for  granting  a  stay  now. 

A  number  of  other  matters  have  come 
to  our  attention  which  warrant  some  dis¬ 
cussion  here.  Small  producer  certificates 
issued  pursuant  to  Order  No.  428  will  be 
effective  as  of  May  2,  1971,  if  an  applica¬ 
tion  therefor  was  filed  on  or  before  May  3, 
1971,7  and  as  of  the  date  of  filing  if  an 
application  is  filed  subsequent  to  May  3, 
1971.  Following  the  filing  of  an  applica¬ 
tion,  temporary  authorization  is  not  nec¬ 
essary  for  a  small  producer  to  commence 
new  jurisdictional  sales  or  to  collect  the 
contract  rate  for  existing  or  new  sales 
as  of  May  2, 1971,  or  the  date  of  filing  the 
application,  whichever  is  applicable.  The 
blanket  certificate,  when  issued,  will  pro¬ 
vide  all  of  the  necessary  authorization. 

As  provided  in  Order  No.  428,  those 
producers  who  received  small  producer 
certificates  under  the  procedure  in  ef¬ 
fect  prior  to  the  establishment  of  the  new 
procedure  in  Order  No.  428  are  deemed 
as  of  May  2,  1971,  without  further  order 
of  the  Commission,  to  have  blanket  cer¬ 
tificate  authorization  under  §  157.40(c) 
as  now  constituted. 

In  accordance  with  Order  No.  428, 
small  producers  under  favored-nation  or 
other  indefinite  pricing  clauses  may 
charge  the  applicable  area  just  and  rea¬ 
sonable  ceiling.  The  vintage  of  the  gas 
involved  will  determine  whether  a  small 
producer  is  entitled  to  the  new  or  old 
gas  ceiling.  Where  no  just  and  reason¬ 
able  determination  is  available,  a  small 
producer  may  charge  the  applicable  area 
guideline  initial  rate  ceiling,  regardless  of 
the  vintage  involved. 

Finally,  the  blanket  certificate  authori¬ 
zation  is  applicable  to  jurisdictional  sales 
made  by  a  small  producer  from  gas  re¬ 
serves  acquired  prior  to  the  issuance  of 
Order  No.  428  by  the  purchase  of  devel¬ 
oped  reserves  in  place  from  a  large  pro¬ 
ducer.  The  problem  sought  to  be  solved 
in  §  157.40(c)  by  the  exclusion  from 
blanket  authorization  of  sales  from  cer¬ 
tain  gas  reserves  has  no  applicability  to 
previously  acquired  reserves.  However, 
for  acquisitions  of  developed  reserves  in 
place  made  on  or  after  the  issuance  of 
Order  No.  428,  a  small  producer  must  ap¬ 
ply  for  separate  certificate  authorization 
for  jurisdictional  sales  relating  thereto 
regardless  of  whether  the  large  producer 
who  sold  the  reserves  in  place  retained 
any  rights  or  reversionary  interest  in  the 
properties  involved. 

The  Commission  finds: 

(1)  The  applications  for  rehearing  set 
forth  no  further  facts  or  principles  of  law 
which  were  not  fully  considered  in  Or¬ 
der  No.  428  (36  FJt.  5598,  Mar.  25,  1971) , 
or  which,  having  now  been  considered, 
warrant  any  modification  of  that  order, 
except  as  hereinafter  provided. 


7  Inasmuch  as  the  filing  deadline  fell  on 
May  2,  a  Sunday,  It  was  extended  to  May  3 
pursuant  to  §  1.13  of  the  Commission’s  rules 
of  practice  and  procedure. 


(2)  The  correction  of  footnote  4  in 
Order  No.  428  (36  F.R.  5598  at  5600, 
Mar.  25, 1971)  and  the  revision  of  §  157.39 
of  the  Commission’s  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.39)  pre¬ 
scribed  in  ordering  paragraphs  (B)  and 
(C) ,  infra,  constitute  a  clarification  and 
interpretation  of  Order  No.  428,  an 
existing  order  in  this  proceeding  which 
was  adopted  in  compliance  with  the  re¬ 
quirements  of  5  U.S.C.  553  after  notice 
and  opportunity  to  submit  written  com¬ 
ments  which  were  received  and  con¬ 
sidered  by  the  Commission.  Accordingly, 
further  compliance  with  the  notice,  pub¬ 
lic  procedure  and  effective  date  require¬ 
ments  of  5  U.S.C.  553  is  unnecessary. 

(3)  The  correction  of  footnote  4  in 
Order  No.  428  (36  F.R.  5598  at  5600. 
Mar.  25, 1971)  and  the  revision  of  §  157.39 
of  the  Commission’s  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.39)  pre¬ 
scribed  in  ordering  paragraphs  (B)  and 
(C),  infra,  are  necessary  and  appropri¬ 
ate  for  carrying  out  the  provisions  of 
the  Natural  Gas  Act. 

(4)  Since  the  addition  of  paragraph 
(h)  to  section  157.40  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.40)  prescribed  in  ordering 
paragraph  (D) ,  infra,  is  consistent  with 
the  prime  purpose  of  the  proposed  rule- 
making  herein,  further  notice  thereof  is 
unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  16,  and  19, 
52  Stat.  822,  823,  824,  825,  830,  and  831; 
56  Stat.  83,  84;  61  Stat.  459;  15  U.S.C. 
717c,  717d,  717f,  717o,  717r,  orders: 

(A)  The  applications  for  rehearing 
filed  with  respect  to  Order  No.  428  (36 
F.R.  5598,  Mar.  25, 1971)  and  New  York’s 
request  for  a  stay  are  denied. 

(B)  Federal  Register  Document  71- 
4044  published  at  pp.  5598-5602,  Vol.  36, 
of  the  issue  dated  Thursday,  March,  25, 
1971,  is  corrected  by  deleting  the  words 
“the  pipeline  consents  to  abandonment 
or”  in  lines  4-5  of  footnote  4,  which  foot¬ 
note  appears  on  p.  5600  at  the  bottom  of 
the  left-hand  column. 

(C)  Part  157  of  Subchapter  E,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  157.39  to  read: 

§  157.39  Applicability  of  §§  137.23 
through  157.30. 

Sections  157.23  through  157.30  shall  be 
applicable  to  independent  producers  as 
defined  in  §  154.91  of  this  chapter,  but, 
with  the  exception  of  §  157.30,  shall  not 
apply  to  those  independent  producers 
who  are  subject  to  §  157.40. 

(D)  Part  157  of  Subchapter  E,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  paragraph 
(h)  to  §  157.40,  as  follows: 

§  157.40  Exemption  of  small  producers 
from  certain  filing  requirements. 
***** 

(h)  Resale  authorization  for  large 
producer.  A  large  producer  who  has  filed 
on  or  after  July  15,  1971,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  for  the  resale  of  natural 
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gas  purchased  from  a  small  producer 
authorized  to  sell  such  gas  pursuant  to 
the  blanket  certificate  provisions  in  para¬ 
graph  (c)  of  this  section  may  resell  such 
gas  at  any  time  after  the  filing  of 
its  certificate  application  pending  final 
Commission  action  thereon.  Any 
amounts  collected  by  a  large  producer 
for  resales  made  pursuant  to  this  para¬ 
graph  in  excess  of  the  rate  finally  deter¬ 
mined  to  be  required  by  the  public  con¬ 
venience  and  necessity  for  such  resales 
shall  be  subject  to  refund  with  interest 
at  7  percent  per  annum. 

(E)  This  order  shall  be  effective  upon 
issuance. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-10314  Filed  7-20-71;8:50  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  71-89] 

PART  1 1— PACKING  AND  STAMPING, 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

Country  of  Origin  Marking;  Cast  Iron 
Soil  Pipe  and  Fittings;  Correction 

Treasury  Decision  71-89  published  in 
the  Federal  Register,  March  24,  1971 
(F.R.  Doc.  71-3973;  36  F.R.  5465) ,  is  cor¬ 
rected  as  follows: 

The  reference  to  “the  fourth  sentence” 
in  the  amendment  to  §  11.10(a)  is  cor¬ 
rected  to  read  “the  seventh  sentence.” 

[seal!  Myles  J.  Ambrose, 

Commissioner  of  Customs. 
[FR  Doc.71-10329  Filed  7-20-71;8:48  am] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

[Regulations  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Place  for  Hearing 

On  April  3,  1971,  there  was  published 
in  the  Federal  Register  (36  Fit.  6434) 
a  notice  of  proposed  rule  making  with 
proposed  amendments  to  Subpart  J  of 
Regulations  No.  4.  The  proposed  amend¬ 
ments  make  explicit  a  longstanding  Ad¬ 
ministration  practice  that  hearings  by 


hearing  examiners  of  the  Bureau  of 
Hearings  and  Appeals  are  not  conducted 
outside  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands,  and  provide,  in 
general,  that  where  a  party  residing  out¬ 
side  these  areas  requests  a  hearing  and 
does  not  indicate  that  he  wishes  to  ap¬ 
pear  in  person  or  through  a  representa¬ 
tive  before  a  hearing  examiner,  the 
hearing  examiner  may  decide  the  case 
on  the  record.  Interested  persons  were 
given  the  opportunity  to  submit  within 
30  days,  data,  views,  or  arguments  with 
regard  to  the  proposed  amendments.  No 
comments  have  been  received.  Accord¬ 
ingly,  the  amendments,  as  proposed,  are 
adopted. 

(Secs.  205  (a),  (b),  221(d),  1102,  1869,  and 
1871,  53  Stat.  1368,  as  amended,  49  Stat.  647, 
as  amended,  79  Stat.  330,  331;  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat. 
18,  631;  42  U.S.C.  405,  421,  1302,  1395  et  seq.) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register  (7-21-71). 

Dated:  July  2, 1971. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  July  15, 1971. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

Regulations  No.  4  are  amended  as  set 
forth  below: 

1.  Section  404.923  is  revised  to  read 
as  follows: 

§  404.923  Time  and  place  of  hearing. 

The  hearing  examiner  shall  fix  a  time 
and  a  place  within  the  United  States  for 
the  hearing,  written  notice  of  which, 
unless  waived  by  a  party,  shall  be  mailed 
to  the  parties  at  their  last  known 
addresses  or  given  to  them  by  personal 
service,  not  less  than  10  days  prior  to 
such  time.  As  used  in  this  section  and 
in  §  404.934,  the  United  States  means 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands.  Written  notice  of  the 
objections  of  any  party  to  the  time  and 
place  fixed  for  a  hearing  shall  be  filed 
by  the  objecting  party  with  the  hearing 
examiner  at  the  earliest  practicable  op¬ 
portunity  (before  the  time  set  for  such 
hearing) .  Such  notice  shall  state  the  rea¬ 
sons  for  the  party’s  objection  and  his 
choice  as  to  the  time  and  place  within 
the  United  States  for  the  hearing.  The 
hearing  examiner  may,  for  good  cause, 
fix  a  new  time  and/or  place  within  the 
United  States  for  the  hearing. 

2.  Section  404.934  is  revised  to  read 
as  follows: 

§  404.934  Right  to  appear  and  present 
evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  before 
the  hearing  examiner,  personally  or  by 
representative,  and  present  evidence  and 
contentions.  If  all  parties  are  unwilling, 
unable,  or  waive  their  right  to  appear 
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before  the  hearing  examiner,  personally 
or  by  representative,  it  shall  not  be 
necessary  for  the  hearing  examiner  to 
conduct  an  oral  hearing  as  provided  in 
§§  404.923  to  404.933,  inclusive.  A  waiver 
of  the  right  to  appear  and  present  evi¬ 
dence  and  allegations  as  to  facts  and  law 
shall  be  made  in  writing  and  filed  with 
the  hearing  examiner.  Such  waiver  may 
be  withdrawn  by  a  party  at  any  time 
prior  to  the  mailing  of  notice  of  the  de¬ 
cision  in  the  case.  Even  though  all  of  the 
parties  have  filed  a  waiver  of  the  right 
to  appear  and  present  evidence  and  con¬ 
tentions  at  a  hearing  before  the  hearing 
examiner,  the  hearing  examiner  may, 
nevertheless,  give  notice  of  a  time  and 
place  and  conduct  a  hearing  as  provided 
in  §§  404.923  to  404.933,  inclusive,  if  he 
believes  that  the  personal  appearance 
and  testimony  of  the  party  or  parties 
would  assist  him  to  ascertain  the  facts 
in  issue  in  the  case. 

(b)  Record  as  basis  for  decision.  Where 
all  of  the  parties  have  waived  their  right 
to  appear  in  person  or  through  a  repre¬ 
sentative  and  the  hearing  examiner  does 
not  schedule  an  oral  hearing,  the  deci¬ 
sion  shall  be  based  on  the  record.  Where 
a  party  residing  outside  the  United  States 
at  a  place  not  readily  accessible  to  the 
United  States  does  not  indicate  that  he 
wishes  to  appear  in  person  or  through  a 
representative  before  a  hearing  exam¬ 
iner,  and  there  are  no  other  parties  to 
the  hearing  who  wish  to  appear,  the 
hearing  examiner  may  decide  the  case 
on  the  record.  In  any  case  where  the 
decision  is  to  be  based  on  the  record, 
the  hearing  examiner  shall  make  a  rec¬ 
ord  of  the  relevant  written  evidence,  in¬ 
cluding  applications,  written  statements, 
certificates,  affidavits,  reports,  and  other 
documents  which  were  considered  in 
connection  with  the  initial  determina¬ 
tion  and  reconsideration,  and  whatever 
additional  relevant  and  material  evi¬ 
dence  the  party  or  parties  may  present 
in  writing  for  consideration  by  the  hear¬ 
ing  examiner.  Such  documents  shall  be 
considered  as  all  of  the  evidence  in  the 
case. 

]FR  Doc.71-10326  Filed  7-20-71;8:49  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Recodification  of  Certain  New  Animal 
Drug  Regulations 

Correction 

In  F.R.  Doc.  71-9365  appearing  at  page 
12608  in  the  issue  of  Friday,  July  2, 1971, 
the  reference  to  “§  135b.6d(d)”  appear¬ 
ing  in  the  third  line  of  the  first  para¬ 
graph  should  read  “§  135b.6(d)’\ 


21,  1971 


13386 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

DRUG  ABUSE  PREVENTION  AND 
CONTROL 

Under  the  authority  vested  in  the  At¬ 
torney  General  by  sections  201(a),  201 
(g),  202(d),  301,  302(f),  304,  305,  306(f), 
307,  308,  501(b),  505,  511,  513,  704(c), 
705,  1002,  1003,  1004,  1006,  1007(b),  1008 
(d),  1008(e),  and  1015  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  and  redelegated  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  hereby  orders  that  Parts  301, 
302,  303,  304,  305,  306,  307,  308,  311,  312, 
and  316  of  Title  21  of  the  code  of  Federal 
Regulations  be  amended  as  follows: 

PART  301— REGISTRATION  OF  MAN¬ 
UFACTURERS,  DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB¬ 
STANCES 

1.  By  substituting  the  word  “Fee”  for 
the  word  “Free”  in  the  index  to  Part  301 
at  §  301.11. 

2.  By  deleting  the  words  “preclinical 
research  (including  quality)  ”  from  para¬ 
graph  (b)  of  §  301.13. 

3.  By  substituting  the  numbers  “301. 
29”  for  the  numbers  “301.27”  in  the  first 
sentence  of  §  301.21. 

4.  By  adding  the  word  “a”  before  the 
word  “Certificate”  in  paragraph  (a)  of 
§  301.31. 

5.  By  substituting  the  numbers  “301. 
54”  for  the  numbers  “301.55”  in  the  first 
sentence  of  paragraph  (d)  of  §  301.48. 

6.  By  revising  paragraph  (b)  of  §301. 
54  to  read  as  follows: 

§  301.54  Request  for  hearing  or  appear¬ 
ance  ;  waiver. 

*  *  *  *  * 

(b)  Any  person  entitled  to  participate 
in  a  hearing  pursuant  to  §  301.43  and  de¬ 
siring  to  do  so  shall,  within  30  days  of 
the  date  of  publication  of  notice  of  the 
hearing  in  the  Federal  Register,  file 
with  the  Director  a  written  notice  of  his 
intention  to  participate  in  such  hearing 
in  the  form  prescribed  in  §  316.48  of  this 
chapter.  Any  person  filing  a  request  for 
a  hearing  need  not  also  file  a  notice  of 
appearance. 

*  *  *  *  * 

7.  By  deleting  the  hyphen  between  the 
words  “State”  and  “controlled”  in  para¬ 
graph  (a)  of  §  301.74. 


PART  302— LABELING  AND  PACKAG¬ 
ING  REQUIREMENTS  FOR  CON¬ 
TROLLED  SUBSTANCES 

8.  By  revising  the  “Authority”  note  to 
Part  302  and  §  302.01  to  include  refer¬ 
ences  to  section  1008(d)  of  the  Act.  These 
should  read  as  follows: 

Authority  :  The  provisions  of  this  Part  302 
issued  under  secs.  301,  305,  501(b),  1008(d), 


RULES  AND  REGULATIONS 

84  Stat.  1253,  1256,  1271,  1289;  21  U.S.C.  821, 
825,  871(b) ,  958(d). 

§  302.01  Scope  of  Fart  302. 

Requirements  governing  the  labeling 
and  packaging  of  controlled  substances 
pursuant  to  sections  305  and  1008(d)  of 
the  Act  (21  U.S.C.  825  and  958(d) )  are 
set  forth  generally  by  those  sections  and 
specifically  by  the  sections  of  this  part. 

9.  By  substituting  the  word  “drum”  for 
the  word  “drug”  in  the  second  sentence 
of  paragraph  (a)  of  §  302.02. 

10.  By  deleting  the  words  “schedules  I 
and/or  n,  and"  and  replacing  these 
words  with  the  words  “schedule  I  or  II, 
or”  in  paragraph  (a)  of  §  302.07. 


PART  303— QUOTAS 

11.  By  adding  the  word  “individual” 
immediately  before  the  words  “manu¬ 
facturing  quotas”  in  the  index  to  Part  303 
at  §  303.22. 

12.  By  substituting  the  word  “quota” 
for  the  word  “quotas”  at  the  end  of  para¬ 
graph  (a)  of  §303.02. 

13.  By  substituting  the  numbers  “250” 
for  the  numbers  “194”  in  the  first 
sentence  of  paragraph  (b)  of  §  303.12. 

14.  By  revising  §  303.22  as  follows: 

a.  Adding  the  word  “individual”  im¬ 
mediately  before  the  words  “manufac¬ 
turing  quotas”  in  the  title  to  the  section. 

b.  Adding  a  comma  immediately  after 
the  words  “Code  Number”  in  paragraph 
(a). 

c.  Adding  the  word  “individual”  im¬ 
mediately  before  the  words  “manufac¬ 
turing  quota”  in  the  following  places: 

i.  Paragraph  (b)(1); 

ii.  Paragraph  (c)  (1) ;  and 

iii.  Paragraph  (c)  (2) . 

15.  By  amending  §  303.24  by  substitut¬ 
ing  the  words  “an  individual”  for  the 
word  “a”  immediately  before  the  words 
“manufacturing  quota”  in  paragraph 
(c). 

16.  By  adding  a  comma  immediately 
after  the  words  “manufacturing  quota” 
in  the  first  sentence  of  paragraph  (b)  of 
§  303.25. 

17.  By  adding  the  words  “name  and” 
immedately  before  the  words  “Bureau 
Controlled  Substances”  in  the  first 
sentence  of  §  303.27. 


PART  304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

18.  By  revising  the  “Authority”  note  to 
Part  304  to  correct  references  to  the 
proper  statutory  sections  of  the  Act.  This 
should  read  as  follows: 

Authority  :  The  provisions  of  this  Part  304 
issued  under  secs.  301,  307,  501(b),  1008(d), 
1015,  84  Stat.  1253,  1258,  1259,  1271,  1289, 
1291;  21  U.S.C.  821,  827,  871(b),  958(d),  965. 

19.  By  substituting  the  word  “part” 
for  the  word  “Part”  in  §  304.01. 

20.  By  substituting  the  word  “part”  for 
the  word  “Part”,  and  the  word  “mean¬ 
ings”  for  the  word  “meaning”,  in  the 
introductory  paragraph  to  §  304.02,  and 
by  substituting  the  word  “drum”  for  the 
word  “drug”  in  the  second  sentence  of 
paragraph  (b)  of  §  304.02. 


21.  By  substituting  the  word  “ap. 
proval”  for  the  word  “approved”  im. 
mediately  after  the  word  “Bureau”  in  the 
first  sentence  of  paragraph  (a)  0f 
§  304.04. 

22.  By  substituting  the  numbers 
“304.19”  for  the  numbers  “304.18”  in 
both  paragraph  (a)  and  paragraph  (b) 
of  §  304.12. 

23.  By  deleting  paragraph  (c)  (5)  of 
§  304.15. 

24.  By  substituting  the  numbers 
“§§  304.25  and  304.26”  for  the  numbers 
“§  304.25”  at  the  end  of  paragraph  (c) 
of  §  304.21. 

25.  By  amending  §  304.22  as  follows: 

a.  By  adding  the  word  “in”  immedi¬ 
ately  after  the  words  “form  to  be  used" 
in  paragraph  (a)  of  the  section. 

b.  By  deleting  the  word  “therefor”  in 
paragraph  (b)  (6)  (iii)  and  substituting 
the  words  “for  such  losses.” 

26.  By  substituting  the  word  “analysts" 
for  the  word  “analysis”  in  the  title  to 
§  304.27. 

27.  By  substituting  the  numbers  “235b” 
for  the  numbers  “234b”  at  the  end  of 
the  first  sentence  of  paragraph  (a)  of 
§  304.32. 


PART  305— ORDER  FORMS 

28.  By  revising  the  first  parenthetical 
unit  in  paragraph  (c)  of  §  305.06  to  read 
as  follows:  “(e.g.,  10-milligram  tablet, 
10-milligram  concentration  per  fluid 
ounce  or  milliliter,  or  U.S.P.)". 

29.  By  adding  the  word  “as”  imme¬ 
diately  before  the  words  “an  importer”  in 
the  introductory  paragraph  of  §  305.08. 

30.  By  substituting  the  word  “Copies” 
for  the  word  “copies”  in  the  third  sen¬ 
tence  of  paragraph  (a)  of  §  305.12. 

31.  By  substituting  the  word  “Copies” 
for  the  word  “copies”  in  the  second  sen¬ 
tence  of  paragraph  (a)  of  §  305.15,  and 
by  revising  the  first  sentence  of  para¬ 
graph  (b)  of  §  305.15  to  read  as  follows: 
“A  supplier  may  void  part  or  all  of  an 
order  on  an  order  form  by  notifying  the 
purchaser  in  writing  of  such  voiding.” 


PART  306— PRESCRIPTIONS 

32.  By  redesignating  paragraphs  (e), 
(e) ,  and  (f )  of  §  306.02  as  paragraphs 
(e),  (f),  and  (g)  respectively. 

33.  By  adding  the  word  “the”  between 
the  words  “notify”  and  “prescribing”  in 
the  second  sentence  of  §  306.13. 


PART  307— MISCELLANEOUS 

34.  By  adding  the  numbers  “21"  before 
the  letters  “U.S.C.”  in  the  “Authority” 
next  to  Part  307. 


PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

35.  By  amending  §  308.03  as  follows: 

a.  By  deleting  the  words  “controlled 
substances  code  number”  in  the  title  and 
substituting  the  words  “Controlled  Sub¬ 
stances  Code  Number.” 

b.  In  the  first  sentence  of  paragraph 
(a)  by  deleting  the  words  “Controlled 
stituting  the  words  “the  substances  or 
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words  “Each  controlled  substance,  or”, 
by  deleting  the  word  “have”  and  substi¬ 
tuting  the  word  “has”,  and  by  deleting 
the  words  “such  substances”  and  sub¬ 
stituting  the  words  “the  subsetances  or 
class.” 

36.  By  deletmg  from  paragraph 
(d)  (17>  of  §  308.11,  in  the  paragraph 
beginning  “A3'  *'  cis”  the  word  “tetra- 
hydrocannabonil”  so  that  the  paragraph 
will  read  “A3' 4  cis  or  trans  tetrahydro¬ 
cannabinol,  and  its  optical  isomers.” 
(Note:  the  word  deleted  ends  in  “bonil” 
and  the  word  retained  ends  in  “binol”.) 

37.  By  amending  paragraph  (e)  of 
§  308.13  as  follows: 

a.  By  deleting  the  word  “and”  and 
substituting  the  word  “or”  in  the  follow¬ 
ing:  Subparagraphs  (1)  through  (7). 

b.  By  deleting  the  words  “and  not 
more  than  2.5  milligrams  per  dosage 
unit”  from  subparagraph  (8). 

38.  By  amending  §  308.15  as  follows: 

a.  By  deleting  from  paragraph  (b)  (1) 
the  words  “and  not  more  than  10  milli¬ 
grams  per  dosage  unit.” 

b.  By  deleting  from  paragraph  (b)  (2) 
the  words  “and  not  more  than  5  milli¬ 
grams  per  dosage  unit.” 

c.  By  deleting  from  paragraph  (b)(3) 
the  words  “and  not  more  than  5  milli¬ 
grams  per  dosage  unit.” 

d.  By  deleting  from  paragraph  (b)  (5) 
the  words  “and  not  more  than  5  milli¬ 
grams  per  dosage  unit.” 

39.  By  deleting  the  word  “Washing- 
tin”  in  paragraph  (a)  of  §  308.31  and 
substitute  the  word  “Washington”. 

40.  By  revising  the  last  portion  of  the 
first  sentence  of  paragraph  (a)  of 
§  308.32  to  read  as  follows:  “sections  305, 
307,  308,  309,  1002,  1003,  and  1004  of  the 
Act  (21  U.S.C.  825,  827-9,  952-4)  for 
administrative  purposes  only.” 

41.  By  adding  the  word  “the”  between 
the  words  “If”  and  “petitioner”  in  the 
third  sentence  of  paragraph  (c)  of 
§  308.44,  and  by  deleting  the  parentheti¬ 
cal  signs  at  the  end  of  paragraph  (e)  of 
I 308.44  and  substituting  the  word  “for” 
for  the  word  “or”. 

42.  By  deleting  the  numbers  “316.42” 
in  paragraph  (a)  of  §  308.45  and  substi¬ 
tuting  the  numbers  “316.47.” 


PART  311— REGISTRATION  OF  IM¬ 
PORTERS  AND  EXPORTERS  OF 

CONTROLLED  SUBSTANCES 

43.  By  adding  the  words  “and  method” 
after  the  word  “Time”  in  the  title  to 
Part  311  at  §  311.12. 

44.  By  adding  the  words  “and  method” 
after  the  word  “Time”  in  the  title  to 
§311.12. 

45.  By  revising  §  311.28  by  deleting  the 
“(a)”  at  the  beginning  of  the  first  para¬ 
graph,  redesignating  paragraphs  (1)  and 
(2)  as  “(a)”  and  “(b)”  respectively,  and 
redesignating  paragraphs  (i)  and  (ii)  as 
“(1)’’  and  “(2)  ”  respectively. 

46.  By  amending  §  311.44  as  follows: 

a.  By  deleting  the  words  “Controlled 
Substances”  before  the  word  “Act”  in 
paragraphs  (a)  and  (b)  and  paragraphs 
(d)(2)  and  (e)(2). 

b.  By  deleting  the  word  “registration” 


after  the  word  “old”  in  the  second  sen¬ 
tence  of  paragraph  (e)  and  substituting 
the  words  “Certificate  of  Registration.” 

47.  By  deleting  the  words  “and  by  the 
procedure”  immediately  in  paragraph 
(a)  of  §  311.51,  after  the  numbers 
“§§  311.52-311.53”  and  substituting  the 
words  “by  the  procedures,”  and  by  delet¬ 
ing  the  numbers  “316.00”  at  the  end  of 
paragraph  (a)  of  §  311.51  and  substitut¬ 
ing  the  numbers  “316.67.” 

48.  By  adding  the  word  “listed”  be¬ 
tween  the  words  “substance”  and  “in”, 
and  by  deleting  the  numbers  “301.73” 
and  substituting  the  numbers  “301.57”  in 
§  311.52. 

49.  By  adding  the  word  “listed”  be¬ 
tween  the  words  “substance”  and  “in” 
in  paragraph  (a)  of  §  311.53. 


PART  312— IMPORTATION  AND  EX¬ 
PORTATION  OF  CONTROLLED  SUB¬ 
STANCES 

50.  By  deleting  the  numbers  “1771”  in 
the  “Authority”  note  to  Part  312  and 
substituting  the  numbers  “1271”. 

51.  By  deleting  the  parenthetical  sign 
immediately  after  the  letters  “i.e.”  in 
paragraph  (a)  (2)  of  §  312.12.  This  should 
read  as  follows:  “exportation  (i.e.,  the 
place”. 

52.  By  deleting  the  comma  immedi¬ 
ately  after  the  word  “Customs”  in  the 
fourth  sentence  of  paragraph  (a)  of 
§  312.14,  and  by  deleting  the  words 
“triplicate  copy  (Copy  3)”  in  paragraph 
(c)  of  §  312.14  and  substituting  the  words 
“quadruplet  copy  (Copy  4)  ”. 

53.  By  deleting  the  word  “Distribu¬ 
tion”  immediately  before  the  word  “Reg¬ 
istration”  in  paragraph  (b)  of  §  312.19. 

54.  By  deleting  the  comma  immedi¬ 
ately  after  the  word  “Customs”  in  the 
second  sentence  of  paragraph  (a)  of 
§  312.24. 

55.  By  deleting  the  word  “These”  at 
the  beginning  of  the  second  sentence  of 
paragraph  (d)  of  §  312.28  and  substi¬ 
tuting  the  word  “There”. 


PART  31 6— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

56.  By  deleting  the  numbers  “216.09” 
in  paragraph  (c)  of  §  316.05  and  substi¬ 
tuting  the  numbers  “316.09”. 

57.  By  deleting  the  word  “which”  im¬ 
mediately  after  the  word  “magistrate” 
and  substitute  the  word  “and”  in  para¬ 
graph  (a)  of  §  316.09,  and  by  deleting  the 
words  “the  Controlled  Substances  Act  or 
the  Controlled  Substances  Import  and 
Export  Act  and  the  regulations  promul¬ 
gated  under  these  Acts”  and  substitut¬ 
ing  the  words  “the  Act  and  the  regula¬ 
tions  promulgated  thereunder”  at  the 
end  of  paragraph  (a)  (2)  of  §  316.09. 

58.  By  revising  the  address  on  the 
form  §  316.47  to  read  as  follows: 

Director,  Bureau  of  Narcotics  and  Dangerous 

Drugs,  Department  of  Justice,  Washington, 
D.C.  20537.  Attention:  Hearing  Clerk, 
Office  of  Chief  Counsel. 


59.  By  revising  the  address  on  the 
form  in  §  316.48  to  read  as  follows: 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20537.  Attention:  Hearing  Clerk, 
Office  of  Chief  Counsel. 

and  by  adding  the  words  “(Name  of  per¬ 
son)  ”  under  the  dotted  lines  immediately 
following  the  words  “notice  that”  in  the 
form,  and  by  deleting  the  word  “inter¬ 
ested”  immediately  before  the  word  “per¬ 
son”  in  paragraph  (B)  of  the  form. 

61.  By  deleting  the  words  “or  with” 
immediately  after  the  words  “or  by”  in 
the  first  sentence  in  §  316.50. 

62.  By  deleting  the  number  “301.63” 
in  paragraph  (b)  of  §  316.58  and  substi¬ 
tuting  the  number  “316.57.” 

63.  By  deleting  the  number  “301.04 
(b)  ”  in  the  parenthetical  unit  in  para¬ 
graph  (a)  of  §  316.63  and  substituting 
the  number  “316.46(b)  ”. 

64.  By  deleting  the  words  “of  Nar¬ 
cotics  and  Dangerous  Drugs”  immedi¬ 
ately  after  the  word  “Bureau”  in  the 
second  sentence  of  §  316.77. 

This  order  is  effective  upon  publica¬ 
tion  in  the  Federal  Register  (7-21-71). 
The  Director  invites  public  comments  on 
these  amendments,  and  proposals  for 
other  amendments  and  corrections  to  the 
regulations,  and  will  consider  such  com¬ 
ments  and  proposals  for  amendatory 
purposes. 

Dated:  July  15, 1971. 

John  Finlator, 

Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[FR  Doc.71-10307  Filed  7-20-71;8:48  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[CGFR  71-73] 

PART  110— ANCHORAGE 
REGULATIONS 

Mississippi  River  Below  Baton  Rouge, 
La. 

This  amendment  revises  the  descrip¬ 
tion  of  the  New  Orleans  general  anchor¬ 
age.  This  revision  was  made  necessary 
by  the  discontinuance  of  the  reference 
“Cutoff  Light.” 

Since  this  amendment  is  an  editorial 
change,  it  is  exempt  from  notice  of  pro¬ 
posed  rule  making  and  public  procedure 
thereon  by  5  U.S.C.  553  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Accordingly,  110.195(a)  is  amended  by 
revising  subparagraph  (3)  to  read  as 
follows: 

§  110.195  Mississippi  River  below  Baton 
Rouge,  La.,  including  South  and 
Southwest  Passes. 

(a)  *  *  * 

(3)  New  Orleans  general  anchorage. 
The  New  Orleans  General  Anchorage  is 
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an  area  contained  within  a  line  beginning 
at  a  point  on  the  right  descending  bank 
of  the  Mississippi  River  0.7  statute  mile 
downstream  of  the  U.S.  Quarantine  Sta¬ 
tion  Wharf  (the  approximate  location  of 
this  point  is  marked  by  a  large  sign 
reading  “General  Anchorage”) ,  from  the 
beginning  point  to  a  point  800  feet  per¬ 
pendicular  to  the  bank  at  the  beginning 
point,  thence  2.1  statute  miles  down¬ 
stream  along  a  line  parallel  to  the  right 
descending  bank,  thence  to  a  point  on  the 
right  descending  bank  0.5  statute  mile 
upstream  of  the  Algiers  Cutoff  Canal 
Entrance  Light  (the  approximate  loca¬ 
tion  of  this  point  is  marked  by  a  large 
sign  reading  “General  Anchorage”), 
thence  along  the  bank  to  the  beginning 
point.  Vessels  may  anchor  alongside  of 
other  vessels  or  in  fleets  within  this 
anchorage  ground.  During  slack  or  low 
water  periods,  vessels  anchoring  along¬ 
side  of  other  vessels  or  in  fleets  shall  use 
bow  and  stern  anchors. 

***** 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 

( 1 )  ( A) ,  80  Stat.  937;  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)  (35  F.R. 
4959),  33  CFR  1.05-l(c)(l)  (35  F.R.  8279) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (7-21-71) . 

Dated:  July  9, 1971. 

R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[FR  Doc.71-1032o  Filed  7-20-71;8:49  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-2 — PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Definition  of  “Date  of  Award” 

Date  of  award — defining  what  consti¬ 
tutes  the  contract  award  date. 

Section  5A-2.407-1  is  amended  as 
follows: 

§  5A-2.407— 1  General. 

*  *  *  *  * 

(d)  The  award  date  is  that  date  on 
which  the  award  is  mailed,  i.e.,  the  bid 
acceptance  document  is  actually  placed 
into  the  mailbox  or  turned  over  to  the 
U.S.  Postal  Service  for  delivery,  or  other¬ 
wise  furnished  or  communicated  to  the 
offeror.  If  the  award  is  made  by  tele¬ 
gram,  the  award  date  is  the  date  on 
which  the  offeror  receives  the  telegraphic 
communication. 

Section  5 A-2 .407-83  is  amended  as 
follows: 

§  5.4—2.407—83  Notification  of  contract 
award. 

(a)  General.  Successful  bidders  shall 
be  notified  of  award  by  mailing  or  other¬ 


wise  furnishing  to  such  bidders,  within 
the  time  specified  for  bid  acceptance  (see 
§  5A-2.407-72),  documents  prepared  in 
accordance  with  §  5A-2.407-82.  Bids 
specifying  a  certain  number  of  days  for 
acceptance  may  be  accepted  any  time 
before  midnight  of  the  last  day.  For  defi¬ 
nition  of  what  constitutes  the  actual 
award  date  see  §  5A-2.407-l(d). 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  August  2,  1971,  but  may  be  ob¬ 
served  earlier. 

Dated:  July  12, 1971. 

L.  E.  Spangler, 

Acting  Commissioner , 
Federal  Supply  Service. 

[FR  Doc.71-10328  Filed  7-20-71;8:49  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Third  Revised  S.O.  1064] 

PART  1933— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
2d  day  of  July  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length  50 
feet  or  longer  and  less  than  70  feet, 
regardless  of  door  width,  exists  through¬ 
out  the  United  States;  that  shippers  are 
being  deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter¬ 
change,  and  return  of  such  boxcars  to 
the  owning  railroads  are  ineffective ;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  inef¬ 
fective.  It  is  the  opinion  of  the  Commis¬ 
sion  that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the  com¬ 
merce  of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered,  That: 

§  1033.1064  Service  Order  No.  1064. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 


( 1 )  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(3)  and  (5)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra¬ 
tion  of  the  specific  railroads  named  here¬ 
in  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  379,  issued  by  E.  j. 
McFarland,  or  successive  issues  thereof 
as  having  mechanical  designation  Xm' 
with  inside  length  of  40  feet  or  longer 
and  less  than  50  feet  and  equipped  with 
side  doors  9  feet  or  wider,  or  with  inside 
length  50  feet  or  longer  and  less  than  70 
feet  regardless  of  door  width,  which 
bear  the  identification  marks  shown: 

Burlington  Northern,  Inc.  Identification 

marks— BN,  CBQ,  GN,  NP,  SPS. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Co.  Identification  marks — Mllw. 
Union  Pacific  Railroad  Co.  Identification 

marks — UP. 

(2)  Plain  boxcars  described  in  sub- 
paragraph  (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph 
herein,  boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad,  or  to  any  other  station 
which  is  closer  to  the  owner  than  the 
station  at  which  loaded.  After  unloading 
at  a  junction  with  the  car  owner,  such 
cars  shall  be  delivered  to  the  car  owner 
at  that  junction,  either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 

(5)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  back-hauled  empty,  except 
for  the  purpose  of  loading  to  a  junction 
with  the  car  owner  or  to  a  station  on 
the  lines  of  the  car  owner. 

(6)  The  return  to  the  owner  of  a  box¬ 
car  described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraphs  (3)  or  (5)  of  this  paragraph. 

(7)  Junction  points  with  the  car  own¬ 
er  shall  be  those  listed  by  the  car  owner 
in  its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  379,  issued  by  E.  J.  McFarland,  or 
successive  issues  thereof,  under  the 
heading  “Freight  Connections  and  Junc¬ 
tion  Points.” 

(8)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  (1) 
of  this  paragraph,  the  railroads  named 
therein  shall  restrict  the  use  of  such  cars 
to  traffic  destined  to  a  station  closer  to 
the  car  owner  than  the  station  at  which 
the  car  was  loaded,  or  to  traffic  routed 
via  the  lines  of  the  car  owner. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any  loaded 
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boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (3),  (5),  or 
(8)  of  this  paragraph. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  9, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10274  Filed  7-20-71;8:45  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 
Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regulations  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (7-21-71). 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Mingo 
National  Wildlife  Refuge,  Puxico,  Mo., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,000  acres,  is  delineat¬ 
ed  on  maps  available  at  refuge  head¬ 
quarters,  Puxico,  Mo.,  and  from  the  of¬ 
fice  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  special  conditions. 


(1)  Hunting  with  bows  and  arrows 
only  is  permitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  October  1  through 
December  15,  1971,  inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1971. 

Allen  C.  Jones, 
Acting  Refuge  Manager,  Mingo 
National  Wildlife  Refuge, 
Puxico,  Mo. 

July  12, 1971. 

[FR  Doc.71-10304  Filed  7-20-71;8:48  am] 


PART  33— SPORT  FISHERIES 

Imperial  National  Wildlife  Refuge, 
Ariz.  and  Calif. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (7-21-71). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Arizona  and  California 

imperial  national  wildlife  refuge 

The  taking  of  bullfrogs,  crustaceans, 
and  mollusks  on  the  Imperial  National 
Wildlife  Refuge  is  permitted  in  all  areas 
except  in  those  areas  closed  to  public 
entry.  These  areas  comprising  8,100  acres 
are  delineated  on  maps  available  at  the 
Refuge  Headquarters,  Yuma,  Ariz.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  The 
taking  of  bullfrogs,  crustaceans,  and 
mollusks  shall  be  in  accordance  with 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  seasons  for  the  taking  of 
bullfrogs,  crustaceans,  and  mollusks  are 
as  follows:  Arizona — Bullfrogs,  July  1, 
1971,  through  November  30,  1971,  inclu¬ 
sive;  mollusks  and  crustaceans,  Janu¬ 
ary  1,  1971,  through  December  31,  1971, 
inclusive;  California — Bullfrogs,  June  1, 
1971,  through  November  30,  1971,  inclu¬ 
sive;  mollusks  and  crustaceans,  Janu¬ 
ary  1,  1971,  through  December  1,  1971, 
inclusive. 

(2)  The  use  of  bow  and  arrow  for  the 
taking  of  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1971. 

Robert  W.  Thoesen, 
Refuge  Complex  Supervisor,  Im¬ 
perial  National  Wildlife  Ref¬ 
uge,  Yuma,  Ariz. 

July  7, 1971. 

]FR  Doc.71-10305  Filed  7-20-71:8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Monetary  Offices 
E31  CFR  Part  103  1 

FINANCIAL  RECORDKEEPING  AND 

REPORTING  OF  CURRENCY  AND 

FOREIGN  TRANSACTIONS 

Notice  of  Effective  Date 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
401(b),  title  IV,  of  Public  Law  91-508, 
84  Stat.  1125,  the  provisions  of  titles  I 
and  II  of  said  Act  and  all  amendments 
made  thereby,  shall  become  effective  on 
November  1,  1971.  Section  103-49  of  the 
proposed  regulations  which  were  pub¬ 
lished  in  the  June  10th  Federal  Register 
(36  F.R.  11211)  is  modified  accordingly. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

July  15, 1971. 

[FR  Doc. 71-10317  Filed  7-20-71; 8: 46  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[  21  CFR  Parts  301,  302,  303,  304, 
305,  306,  307,  308,  311  ] 

NARCOTICS  AND  DANGEROUS 
DRUGS 

Notice  of  Proposed  Rule  Making 

Under  the  authority  vested  in  the  At¬ 
torney  General  by  sections  201(a),  201 
(g),  202(d),  301,  302(f),  304,  305,  306(f), 
307,  308,  501(b),  505,  511,  513,  704(c), 
705,  1002,  1003,  1004,  1006,  1007(b),  1008 
(d),  1008(e),  and  1015  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Di¬ 
rector  hereby  proposes  that  Parts  301, 
302,  303,  304,  305,  306,  307,  308,  and 
311  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  By  amending  §  301.13  by  adding  the 
words  “or  which”  immediately  after  the 
word  “who”  in  paragraphs  (a)  (1)  and 

(2),  by  adding  the  words  “or  its”  im¬ 
mediately  after  the  word  “his”  in  para¬ 
graph  (a)(2),  and  by  adding  the  words 
“(if  an  individual)  or  officer  (if  an 
agency)”  immediately  after  the  word 
“superior”  in  paragraph  (b). 

2.  By  amending  §  301.22  as  follows: 

a.  By  deleting  paragraphs  (a)  (3)  and 
(4)  and  replacing  these  subparagraphs 
with  the  following: 

(3)  Dispensing,  conducting  research 
(other  than  research  described  in  sub¬ 


paragraph  (4)  of  this  paragraph)  with, 
and  conducting  instructional  activities 
with,  controlled  substances  listed  in 
schedules  n  through  V; 

(4)  Conducting  research  with  nar¬ 
cotic  drugs  listed  in  schedules  II  through 
V  for  the  purpose  of  continuing  the  de¬ 
pendence  on  such  drugs  of  a  narcotic 
drug  dependent  person  in  the  course  of 
conducting  an  authorized  clinical  investi¬ 
gation  in  the  development  of  a  narcotic 
addict  rehabilitation  program  pursuant 
to  a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  approved  by 
the  Food  and  Drug  Administration ; 

b.  By  adding  the  words  “preclinical  re¬ 
search  (including  quality)”  immediately 
after  the  words  “chemical  analysis  and” 
in  paragraph  (b)  (2) ; 

c.  By  adding  the  words  “and  to  dis¬ 
tribute  such  class  to  other  persons  reg¬ 
istered  or  authorized  to  conduct  research 
with  such  class  or  registered  or  author¬ 
ized  to  conduct  chemical  analysis  with 
controlled  substances”  at  the  end  of 
paragraph  (b)(3); 

d.  By  adding  the  words  “or  author¬ 
ized”  immediately  after  the  words  “A 
person  registered”,  by  adding  the  words 
“or  authorized”  immediately  after  the 
words  “other  persons  registered”,  and  by 
adding  the  words  “or  research  with  such 
substances,”  after  the  words  “instruc¬ 
tional  activities”  in  paragraph  (b)  (4) ; 

e.  By  deleting  paragraph  (b)(5)  and 
replacing  it  with  the  following: 

(5)  A  person  registered  or  authorized 
to  conduct  research  (other  than  research 
described  in  paragraph  (a)(4)  of  this 
section)  with  controlled  substances  listed 
in  schedules  II  through  V  shall  be  au¬ 
thorized  to  conduct  chemical  analysis 
with  controlled  substances  listed  in  those 
schedules  in  which  he  is  authorized  to 
conduct  research  to  manufacture  such 
substances  if  and  to  the  extent  that  such 
manufacture  is  set  forth  in  a  statement 
filed  with  the  application  for  registra¬ 
tion,  and  to  distribute  such  substances  to 
other  persons  registered  or  authorized  to 
conduct  chemical  analysis,  instructional 
activities,  or  research  with  such  sub¬ 
stances  and  to  persons  exempted  from 
registration  pursuant  to  §  301.26,  and  to 
conduct  instructional  activities  with 
controlled  substances; 

f.  By  adding  a  new  paragraph  (b)  (6) 
to  read  as  follows : 

(6)  A  person  registered  to  dispense,  or 
to  conduct  research  (other  than  research 
described  in  paragraph  (a)  (4)  of  this 
section)  with,  controlled  substances 
listed  in  schedules  II  through  V  shall  be 
authorized  to  dispense  and  to  conduct 
such  research  and  to  conduct  instruc¬ 
tional  research  with  those  substances. 

g.  By  deleting  paragraph  (c)  and  re¬ 
placing  it  with  the  following: 

(c)  A  single  registration  to  engage  in 
any  group  of  independent  activities  may 


include  one  or  more  controlled  sub¬ 
stances  listed  in  the  schedules  authorized 
in  that  group  of  independent  activities. 
A  person  registered  to  conduct  research 
with  controlled  substances  listed  in 
schedule  I  may  conduct  research  with 
any  substance  listed  in  schedule  I  for 
which  he  has  filed  and  had  approved  a 
research  protocol. 

3.  By  amending  §  301.23  by  substitut¬ 
ing  the  words  “registered  locations  other 
than  the  registered  location  from  which 
the  substances  were  delivered”  for  the 
words  “registrants  other  than  the  regis¬ 
tered  person”  in  paragraph  (b)(1). 

4.  By  deleting  §  301.24  and  replacing  it 
with  the  following: 

§  301.24  Exemption  of  agents  and  em¬ 
ployees;  affiliated  practitioners. 

(a)  The  requirement  of  registration  is 
waived  for  any  agent  or  employee  of  a 
person  who  is  registered  to  engage  in  any 
group  of  independent  activities,  if  such 
agent  or  employee  is  acting  in  the  usual 
course  of  his  business  or  employment. 

(b)  An  individual  practitioner  (other 
than  an  intern,  resident,  or  foreign  phy¬ 
sician)  who  is  an  agent  or  employee  of 
another  practitioner  registered  to  dis¬ 
pense  controlled  substances  may,  when 
acting  in  the  usual  course  of  his  em¬ 
ployment,  administer,  and  dispense 
(other  than  by  issuance  of  prescription) 
controlled  substances  if  and  to  the  extent 
that  such  individual  practitioner  is  au¬ 
thorized  or  permitted  to  do  so  by  the 
jurisdiction  in  which  he  practices,  under 
the  registration  of  the  employer  or 
principal  practitioner  in  lieu  of  being 
registered  himself.  (For  example,  a 
pharmacist  employed  by  a  pharmacy 
need  not  be  registered  individually  to  fill 
a  prescription  for  controlled  substances 
if  a  pharmacy  is  so  registered.) 

(c)  An  individual  practitioner  who  is 
an  intern,  resident,  or  foreign  physician 
may  dispense  and  prescribe  controlled 
substances  under  the  registration  of  the 
hospital  or  other  institution  which  is 
registered  and  by  whom  he  is  employed 
provided  that: 

(1)  Such  dispensing  or  prescribing  is 
done  in  the  usual  course  of  his  profes¬ 
sional  practice ; 

(2)  Such  individual  practitioner  is 
authorized  or  permitted  to  do  so  by  the 
jurisdiction  in  which  he  is  practicing; 

(3)  The  hospital  or  other  institution 
by  whom  he  is  employed  has  determined 
that  the  individual  practitioner  is  so  per¬ 
mitted  to  dispense  or  prescribe  drugs  by 
the  jurisdiction ; 

(4)  Such  individual  practitioner  is 
acting  only  within  the  scope  of  his  em¬ 
ployment  in  the  hospital  or  institution; 

(5)  The  hospital  or  other  institution 
authorizes  the  intern,  resident,  or  for¬ 
eign  physician  to  dispense  or  prescribe 
under  the  hospital  registration  and 
designates  a  specific  internal  code  num- 
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ber  for  each  intern,  resident,  or  foreign 
physician  so  authorized.  The  code  num¬ 
ber  shall  consist  of  numbers,  letters,  or  a 
combination  thereof  and  shall  be  a  suffix 
to  the  institution’s  BNDD  registration 
number,  preceded  by  a  hyphen  (e.g., 
APO123456-10  or  AP0123456-A12) ;  and 

(6)  A  current  list  of  internal  codes  and 
the  corresponding  individual  practitioner 
is  kept  by  the  hospital  or  other  institu¬ 
tion  and  is  made  available  to  the  public 
upon  request  for  the  pin-pose  of  verifying 
the  authority  of  the  prescribing  individ¬ 
ual  practitioner. 

5.  By  amending  §  301.25  by  substitut¬ 
ing  “but  shall  state  the  branch  of  service 
or  agency  (e.g.,  “U.S.  Army”  or  “Public 
Health  Service”)  and”  for  “but  shall  use” 
in  paragraph  (a) ,  and  by  adding  the  fol¬ 
lowing  sentence  at  the  end  of  paragraph 

(a) :  “The  service  identification  number 
for  a  Public  Health  Service  employee 
is  his  Social  Security  identification 
number.” 

6.  By  amending  §  301.28  by  adding  the 
words  “Marine  Corps”  after  the  word 
“Navy”  in  paragraph  (a)(1), 

7.  By  amending  §  301.32  as  follows: 

a.  By  deleting  paragraphs  (a)  (2),  (3), 
(4),  and  (5)  and  replacing  these  sub- 
paragraphs  with  the  following: 

(2)  To  dispense,  or  to  conduct  re¬ 
search  (other  than  research  described  in 
§  301.22(a)  (4))  with,  or  to  conduct  in¬ 
structional  activities  with,  controlled 
substances  listed  in  schedules  n  through 
V,  he  shall  apply  on  BND  Form  224; 

(3)  To  conduct  research  with  narcotic 
drugs  listed  in  schedules  H  through  V, 
as  described  in  §  301.22(a)(4),  he  shall 
apply  on  BND  Form  225; 

(4)  To  conduct  research  with  con¬ 
trolled  substances  listed  in  schedule  I, 
he  shall  apply  on  BND  Form  225,  with 
three  copies  of  a  research  protocol  de¬ 
scribing  each  research  project  involving 
substances  listed  in  schedule  I  attached 
to  the  form; 

(5)  To  conduct  instructional  activities 
with  controlled  substances  listed  in 
schedule  I,  he  shall  apply  as  a  researcher 
on  BND  Form  225  with  two  copies  of  a 
statement  describing  the  nature,  extent, 
and  duration  of  such  instructional  activi¬ 
ties  attached  to  the  form;  and 

b.  By  deleting  paragraphs  (b)  (2) ,  (3) , 
(4),  and  (5)  and  replacing  these  sub- 
paragraphs  with  the  following : 

(2)  To  dispense,  or  to  conduct  research 
(other  than  research  described  in  §  301.22 
(a)  (4) )  with,  or  to  conduct  instructional 
activities  with,  controlled  substances 
listed  in  schedules  II  through  V,  he  shall 
apply  on  BND  Form  226; 

(3)  To  conduct  research  with  narcotic 
drugs  listed  in  schedules  II  through  V, 
as  described  in  §  301.22(a)(4),  he  shall 
apply  on  BND  Form  227; 

(4)  To  continue  to  conduct  research 
with  controlled  substances  listed  in 
schedule  I  under  one  or  more  approved 
research  protocols,  he  shall  apply  on  BND 
Form  227; 

(5)  To  continue  to  conduct  instruc¬ 
tional  activities  with  controlled  sub¬ 
stances  listed  in  schedule  I  under  one 
or  more  approved  instructional  state¬ 


ments,  he  shall  apply  as  a  researcher  on 
BND  Form  227 ;  and 

c.  By  deleting  the  final  sentence  of 
paragraph  (f)  and  replacing  it  with  the 
following: 

An  applicant  may  authorize  one  or 
more  individuals,  who  would  not  other¬ 
wise  be  authorized  to  do  so,  to  sign  appli¬ 
cations  for  the  applicant  by  fifing  with 
the  Registration  Branch  of  the  Bureau 
a  power  of  attorney  on  BND  Form  231a 
for  each  such  individual.  The  power  of 
attorney  shall  be  signed  by  a  person  who 
is  authorized  to  sign  applications  under 
this  paragraph  and  shall  contain  the  sig¬ 
nature  of  the  individual  being  authorized 
to  sign  applications.  The  power  of  at¬ 
torney  shall  be  valid  until  revoked  by 
the  applicant. 

8.  By  amending  §  301.43  as  follows: 

a.  By  adding  immediately  after  the 
words  “on  the  application”  at  the  end  of 
the  third  sentence  of  paragraph  (a)  the 
words  “in  accordance  with  §  301.54.” 

b.  By  adding  between  the  fourth  and 
fifth  sentences  of  paragraph  (a)  the  fol¬ 
lowing  sentence:  “Any  such  person  may 
participate  in  the  hearing  by  filing  a 
notice  of  appearance  in  accordance  with 
§  301.54.” 

c.  By  deleting  paragraph  (c)  and  re¬ 
placing  it  with  the  following : 

(c)  This  section  shall  not  apply  to  the 
manufacture  of  basic  classes  of  con¬ 
trolled  substances  fisted  in  schedules  I 
or  n  as  an  incident  to  research  or  chem¬ 
ical  analysis  as  authorized  in  §  301.22(b) . 

9.  By  deleting  §  301.61  and  replacing 
it  with  the  following: 

§  301.61  Modification  in  registration. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  handling 
of  additional  controlled  substances  by 
submitting  a  letter  of  request  to  the  Reg¬ 
istration  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Post  Office  Box  28083,  Central 
Station,  Washington,  DC  20005.  The  let¬ 
ter  shall  contain  the  registrant’s  name, 
address,  registration  number,  and  the 
substances  and/or  schedules  to  be  added 
to  his  registration,  and  shall  be  signed 
by  the  same  person  who  signed  the  most 
recent  application  for  registration  or  re¬ 
registration.  If  the  registrant  is  seeking 
to  handle  additional  controlled  sub¬ 
stances  fisted  in  schedule  I  for  the  pur¬ 
pose  of  research  or  instructional  activi¬ 
ties,  he  shall  attach  three  copies  of  a  re¬ 
search  protocol  describing  each  research 
project  involving  the  additional  sub¬ 
stances,  or  two  copies  of  a  statement  de¬ 
scribing  the  nature,  extent,  and  duration 
of  such  instructional  activities,  as  ap¬ 
propriate.  No  fee  shall  be  required  to  be 
paid  for  the  modification.  The  request 
for  modification  shall  be  handled  in  the 
same  manner  as  an  application  for 
registration. 

10.  By  adding  a  new  section  as  follows: 

§  301.64  Terminal  ion  of  provisional 
registration. 

The  registration  of  any  person  who  is 
provisionally  registered  under  section 
702(a)  of  the  Act  (21  U.S.C.  822  note) 
and  who  have  not  been  assigned  a  date 


for  registration  by  August  31,  1971,  shall 
terminate  on  October  1,  1971. 

11.  By  amending  §  301.71  as  follows; 

a.  By  substituting  the  word  “person” 
for  the  word  “registrant,”  and  by  sub¬ 
stituting  the  word  “requirements”  for  the 
word  “requirement,”  in  the  second  sen¬ 
tence  of  paragraph  (aK 

b.  By  deleting  the  second  sentence  of 
paragraph  (b)  and  adding  in  its  place  the 
following:  “When  physical  security  con¬ 
trols  become  inadequate  as  a  result  of  a 
controlled  substance  being  transferred  to 
a  different  schedule,  or  as  a  result  of  a 
noncontrolled  substance  being  fisted  on 
any  schedule,  or  as  a  result  of  a  signif¬ 
icant  increase  in  the  quantity  of  con¬ 
trolled  substances  in  the  possession  of  the 
registrant  during  normal  business  oper¬ 
ations,  the  physical  security  controls 
shall  be  expanded  and  extended  accord¬ 
ingly.  A  registrant  may  adjust  physical 
security  controls  within  the  requirements 
set  forth  in  §1  301.73-301.76  when  the 
need  for  such  controls  decreases  as  a  re¬ 
sult  of  a  controlled  substance  being 
transferred  to  a  different  schedule,  or  a 
result  of  a  controlled  substance  being  re¬ 
moved  from  control,  or  as  a  result  of  a 
significant  decrease  in  the  quantity  of 
controlled  substances  in  the  possession  of 
the  registrant  during  normal  business 
operations.” 

c.  By  revising  paragraph  (d)  to  read 
as  follows: 

(d)  Physical  security  controls  of  loca¬ 
tions  registered  under  the  Harrison  Nar¬ 
cotic  Act  or  the  Narcotics  Manufactur¬ 
ing  Act  of  1960  on  April  30,  1971,  shall 
be  deemed  to  comply  substantially  with 
the  standards  set  forth  in  §§  301.73  and 
301.75.  Any  new  facilities  or  work  or 
storage  areas  constructed  or  utilized  for 
controlled  substances,  which  facilities  or 
work  or  storage  areas  have  not  been 
previously  approved  by  the  Bureau,  shall 
not  necessarily  be  deemed  to  comply  sub¬ 
stantially  with  the  standards  set  forth 
in  §§  301.73  and  301.75,  notwithstanding 
that  such  facilities  or  work  or  storage 
areas  have  physical  security  controls 
similar  to  those  previously  approved  by 
the  Bureau. 

12.  By  adding  two  new  sections  as 
follows: 

§  301.72  Factors  in  evaluating  physical 
security  systems. 

In  evaluating  the  overall  security  sys¬ 
tem  of  a  registrant  or  applicant  neces¬ 
sary  to  maintain  effective  controls 
against  theft  or  diversion  of  controlled 
substances,  the  Director  may  consider 
any  of  the  following  factors  as  he  may 
deem  relevant  to  the  need  for  strict  com¬ 
pliance  with  the  requirements  of 
§§  301.73  and  301.75: 

(a)  The  type  of  activity  conducted; 

(b)  The  quantity  of  controlled  sub¬ 
stances  handled; 

(c)  The  location  of  the  premises  and 
the  relationship  such  location  bears  on 
security  needs; 

(d)  The  type  of  building  construction 
comprising  the  facility  and  the  general 
characteristics  of  the  building  or  build¬ 
ings; 
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(e)  The  type  of  vault,  safe,  and  secure 
enclosures  available; 

(f)  The  type  of  closures  on  vaults, 
safes,  and  secure  enclosures; 

(g)  The  adequacy  of  key  control  sys¬ 
tems  and/or  combination  lock  control 
systems; 

(h)  The  adequacy  of  electric  detec¬ 
tion  and  alarm  systems,  if  any; 

(i)  The  extent  of  unsupervised  public 
access  to  the  facility,  including  the 
presence  and  characteristics  of  perim¬ 
eter  fencing,  if  any; 

(j)  The  procedures  for  handling  busi¬ 
ness  guests,  visitors,  maintenance  per¬ 
sonnel,  and  nonemployee  service  per¬ 
sonnel; 

(k)  The  availability  of  local  police 
protection  or  of  the  registrant’s  or  ap¬ 
plicant’s  security  personnel,  and; 

(l)  The  adequacy  of  the  registrant’s 
or  applicant’s  system  for  monitoring  the 
receipt,  manufacture,  distribution,  and 
disposition  of  controlled  substances  in 
its  operations. 

§  301.73  Physical  security  controls  for 
nonpractitioners. 

(a)  Storage  areas.  Raw  materials, 
bulk  materials  awaiting  further  process¬ 
ing,  and  finished  products  which  are  con¬ 
trolled  substances  listed  in  any  schedule 
shall  be  stored  in  one  of  the  following 
secure  storage  areas: 

(1)  Where  small  quantities  permit,  a 
safe: 

(1)  Which  safe  has  an  Underwriters’ 
Laboratories  Burglary  Rating  of  T-20,  E 
or  better,  or  the  equivalent  of  such  a 
safe; 

(ii)  Which  safe,  if  it  weighs  less  than 
750  pounds,  is  bolted  or  cemented  to  the 
floor  or  wall  in  such  a  way  that  it  cannot 
be  readily  removed;  and 

(iii)  Which  safe,  if  necessary,  de¬ 
pending  upon  the  quantities  and  type  of 
controlled  substances  stored,  is  equipped 
with  an  alarm  system  which,  upon  un¬ 
authorized  entry,  shall  transmit  a  signal 
directly  to  a  central  protection  company 
of  a  local  or  State  police  agency  which 
has  a  legal  duty  to  respond,  or  a  24-hour 
control  station  operated  by  the  regis¬ 
trant,  or  such  other  protection  as  the 
Director  may  approve. 

(2)  A  vault  constructed  before  Jan¬ 
uary  1,  1972,  which  is  of  substantial  con¬ 
struction  with  a  steel  door,  combination 
or  key  lock,  and  an  alarm  system; 

(3)  A  vault  constructed  after  Jan¬ 
uary  1, 1972: 

(i)  The  walls,  floors,  and  ceilings  of 
which  vault  are  constructed  of  at  least 
8  inches  of  reinforced  concrete  or  other 
substantial  masonry,  reinforced  verti¬ 
cally  and  horizontally  with  ^-inch  steel 
rods  tied  6  inches  on  center,  or  the 
structural  equivalent  to  such  reinforced 
walls,  floors,  and  ceilings; 

(ii)  The  door  of  which  vault  contains 
a  multiple-position  combination  lock  or 
the  equivalent,  a  relocking  device  or  the 
equivalent,  and  steel  plate  with  a  thick¬ 
ness  of  at  least  one-half  or  with  a  2 -hour 
fire  rating  or  the  equivalent; 

(iii)  Which  vault  has  a  “day-gate” 
which  is  self-closing  and  self-locking,  or 
the  equivalent,  for  use  during  the  hours 


of  operation  in  which  the  vault  door  is 
open; 

(iv)  The  walls  or  perimeter  of  which 
vault  are  equipped  with  an  alarm,  which 
upon  unauthorized  entry  shall  transmit 
a  signal  directly  to  a  central  station  pro¬ 
tection  company,  or  a  local  or  State  po¬ 
lice  agency  which  has  a  legal  duty  to 
respond,  or  a  24-hour  control  station  op¬ 
erated  by  the  registrant,  or  such  other 
protection  as  the  Bureau  may  approve, 
and,  if  necessary,  holdup  buttons  at 
strategic  points  of  entry  to  the  perimeter 
area  of  the  vault; 

(v)  The  door  of  which  vault  is  equip¬ 
ped  with  contact  switches;  and 

(vi)  Which  vault  has  one  of  the  fol¬ 
lowing:  complete  electrical  lacing  of  the 
walls,  floor  and  ceilings;  sensitive  ultra¬ 
sonic  equipment  within  the  vault;  a  sen¬ 
sitive  sound  accumulator  system;  or  such 
other  device  designed  to  detect  illegal 
entry  as  may  be  approved  by  the  Bureau. 

(4)  An  automatic  storage  and  re¬ 
trieval  (ASR)  equipment  system  which 
does  not  permit  withdrawal  or  replace¬ 
ment  of  controlled  substances  except  by 
a  limited  number  of  employees  specifi¬ 
cally  authorized  for  this  purpose,  pro¬ 
vided  that  the  ASR  system  is  located  in  a 
building  which  conforms  to  subpara¬ 
graph  (5)  of  this  paragraph. 

(5)  For  raw  materials,  bulk  materials, 
and  finished  products  which  are  con¬ 
trolled  substances  listed  in  schedules  III, 
IV,  and  V,  a  building: 

(i)  Which  has  walls  or  perimeter 
fences  of  sufficient  height  and  construc¬ 
tion  to  provide  security  from  burglary; 

(ii)  Which  has  substantial  doors 
which  may  be  securely  locked  during 
nonworking  hours  by  a  multiple-position 
combination  or  key  lock; 

(iii)  Which  is  equipped  with  an  alarm 
which,  upon  unauthorized  entry,  shall 
transmit  a  signal  directly  to  a  central 
station  protection  company,  or  local  or 
state  police  agency  which  has  a  legal 
duty  to  respond,  or  a  24-hour  control 
station  operated  by  the  registrant,  or 
such  other  protection  as  the  Bureau  may 
approve;  and 

(iv)  In  which  all  controlled  substances 
are  segregated  from  all  other  merchan¬ 
dise  and  kept  under  constant  surveillance 
during  normal  business  hours, 

(b)  Manufacturing  areas.  All  manu¬ 
facturing  activities  (including  process¬ 
ing,  packaging,  and  labeling)  involving 
controlled  substances  shall  be  conducted 
in  accordance  with  the  following: 

(1)  All  in-process  substances  shall  be 
returned  to  the  secure  storage  area  at 
the  termination  of  the  process.  If  the 
process  is  not  terminated  at  the  end  of  a 
workday  (except  where  a  continuous 
process  or  other  normal  manufacturing 
operation  should  not  be  interrupted) ,  the 
processing  area  or  tanks,  vessels,  bins  or 
bulk  containers  containing  such  sub¬ 
stances  shall  be  securely  locked,  with 
adequate  security  for  the  area  or  build¬ 
ing.  If  such  security  requires  an  alarm, 
such  alarm,  upon  unauthorized  entry, 
shall  transmit  a  signal  directly  to  a  cen¬ 
tral  station  protection  company,  or  local 
or  state  police  agency  which  has  a  legal 
duty  to  respond,  or  a  24 -hour  control 
station  operated  by  the  registrant. 


(2)  Manufacturing  activities  shall  be 
conducted  in  an  area  or  areas  of  clearly 
defined  limited  access  which  is  under 
surveillance  by  an  employee  or  employees 
designated  in  writing  as  responsible  for 
the  area.  “Limited  access”  may  be  pro¬ 
vided,  in  the  absence  of  physical  dividers 
such  as  walls  or  partitions,  by  traffic 
control  lines  or  restricted  space  designa¬ 
tion.  The  employee  designated  as  respon¬ 
sible  for  the  area  may  be  engaged  in  the 
particular  manufacturing  operation  be¬ 
ing  conducted:  Provided,  That  he  is  able 
to  provide  continuous  surveillance  of  the 
area  in  order  that  unauthorized  persons 
may  not  enter  or  leave  the  area  without 
his  knowledge. 

(c)  Accessibility  to  storage  and  manu¬ 
facturing  areas.  The  vault  shall  be  acces¬ 
sible  only  to  an  absolute  minimum  num¬ 
ber  of  specifically  authorized  employees. 
The  manufacturing  areas  shall  be  acces¬ 
sible  to  only  those  employees  required 
for  efficient  operation.  When  it  is  nec¬ 
essary  for  employee  maintenance  per¬ 
sonnel,  nonemployee  maintenance  per¬ 
sonnel,  business  guests,  or  visitors  to  pass 
through  manufacturing  areas,  the  reg¬ 
istrant  shall  provide  for  adequate  obser¬ 
vation  of  the  area  by  an  employee  specif¬ 
ically  authorized  in  writing. 

13.  By  amending  §  301.74  as  follows: 

a.  By  adding  a  new  sentence  at  the 
end  of  paragraph  (c)  to  read  as  follows: 
“Thefts  must  be  reported  whether  or  not 
the  controlled  substances  are  subse¬ 
quently  recovered  and/or  the  responsible 
parties  are  identified  and  action  taken 
against  them.” 

b.  By  adding  the  words  “listed  in 
schedules  II  through  V”  immediately 
after  the  words  “controlled  substance" 
in  the  first  sentence  of  paragraph  (d), 
by  adding  the  words  “and  quantity”  im¬ 
mediately  after  the  words  “and  the 
name”  in  the  second  sentence  of  para¬ 
graph  (d) ,  by  deleting  the  words  “Sched¬ 
ules  I  or  II”  in  the  fourth  sentence  of 
paragraph  (d)  and  replacing  these 
words  with  “schedule  n,”  and  by  adding 
a  new  sentence  at  the  end  of  paragraph 

(d)  to  read  as  follows:  “For  purposes 
of  this  paragraph,  the  term  ‘customer’ 
includes  a  person  to  whom  a  compli¬ 
mentary  sample  of  a  substance  is  given  in 
order  to  encourage  the  prescribing  or 
recommending  of  the  substance  by  the 
person.” 

14.  By  amending  §  301.76  by  deleting 
the  words  “loss  or  theft”  and  replacing 
these  words  with  the  words  “theft  or  sig¬ 
nificant  loss”  in  paragraph  (b) . 

15.  By  amending  §  302.03  by  deleting 
paragraph  (g)  of  that  section. 

16.  By  adding  a  new  section  as  follows: 

§  302.08  Labeling  and  packaging  re¬ 
quirements  for  imported  and  ex¬ 
ported  substances. 

(a)  The  symbol  requirements  of 
§§  302.03-302.06  apply  to  every  com¬ 
mercial  container  containing,  and  to  all 
labeling  of,  controlled  substances  im¬ 
ported  into  the  jurisdiction  of  and/or  the 
customs  territory  of  the  United  States, 
as  defined  in  §  311.02  of  this  chapter. 

(b)  The  symbol  requirements  of 
§§  302.03-302.06  do  not  apply  to  any 
commercial  containers  containing,  or 
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any  labeling  of,  a  controlled  substance 
intended  for  export  from  the  jurisdic¬ 
tion  of  the  United  States,  as  defined  in 
§  311.02  of  this  chapter. 

(c)  The  sealing  requirements  of 
§  302.07  apply  to  every  bottle,  multiple 
dose  vial,  or  other  commercial  container 
of  any  controlled  substance  listed  in 
schedule  I  or  II,  or  of  any  narcotic  con¬ 
trolled  substance  listed  in  schedule  III 
or  IV,  imported  into,  exported  from,  or 
intended  for  export  from,  the  jurisdic¬ 
tion  of  and/or  the  customs  territory  of 
the  United  States,  as  defined  in  §  311.02 
of  this  chapter. 

17.  By  amending  §  303.11  by  deleting 
the  words  “in  the  form  prescribed  in 
part  316  of  this  chapter”  and  replacing 
these  words  wit^h  the  words  “in  accord¬ 
ance  with  §  303.34”  at  the  end  of  the 
third  sentence  of  paragraph  (c),  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (c)  to  read  as  follows:  “Any 
interested  person  may  participate  in  the 
hearing  by  filing  a  notice  of  appearance 
in  accordance  with  §  303.34.” 

18.  By  amending  §  303.12  as  follows: 

(a)  By  adding  a  new  sentence  between 
the  first  and  second  sentences  of  para¬ 
graph  (d)  to  read  as  follows:  “Such  ap¬ 
plication  shall  be  filed  with  the  Distribu¬ 
tion  Audit  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Washington,  D.C.  20537.” 

(b)  By  substituting  the  word  “if”  for 
the  word  “as”  in  the  third  sentence  of 
paragraph  (d). 

(c)  By  revising  paragraph  (e)  (2)  to 
read  as  follows: 

(2)  Any  person  who  is  registered  or 
authorized  to  conduct  chemical  analysis 
with  controlled  substances  (for  con¬ 
trolled  substances  to  be  used  in  such 
analysis  only) ;  and 

<d)  By  adding  the  words  “or  II”  im¬ 
mediately  after  the  words  “schedule  I”, 
and  by  deleting  the  number  “(3)”  im¬ 
mediately  after  the  numbers  “301.22(b),” 
in  paragraph  (e)(3). 

19.  By  amending  §  303.34  by  adding  at 
the  end  of  paragraph  (a)  the  following 
sentence:  “Any  interested  person  who 
desires  a  hearing  on  the  determination 
of  an  aggregate  production  quota  shall, 
within  the  time  prescribed  in  §  303.11(c) , 
file  with  the  Director  a  written  request 
for  a  hearing  in  the  form  prescribed  in 
5  316.47  of  this  chapter,  including  in  the 
request  a  statement  of  the  grounds  for  a 
hearing.” 

20.  By  amending  §  304.03  by  adding  at 
the  end  of  paragraph  (a)  the  following: 
“Any  registrant  who  is  authorized  to  con¬ 
duct  other  activities  without  being  regis¬ 
tered  to  conduct  those  activities,  either 
pursuant  to  §  301.22(b)  of  this  chapter 
or  pursuant  to  §§  307.11-307.15  of  this 
chapter,  shall  maintain  the  records  and 
inventories  and  shall  file  the  reports  re¬ 
quired  by  this  part  for  persons  registered 
to  conduct  such  activities  (e.g.,  when  a 
registered  manufacturer  conducts  chemi¬ 
cal  analysis,  he  shall  maintain  the  rec¬ 
ords  and  inventories  required  of  chemical 
analysts) 

21.  By  amending  §  304.14  by  deleting 
the  words  “is  manufacturing,  distribu¬ 


ting,  or  dispensing”  and  substituting  the 
word  “possesses.” 

22.  By  amending  §  304.15  by  deleting 
the  words  “Each  registered  manufac¬ 
turer”  at  the  beginning  of  the  section  and 
substituting  the  words  “Each  person 
registered  or  authorized  (by  §§  301.22(b) 
or  307.15  of  this  chapter)  to  manufac¬ 
ture  controlled  substances.” 

23.  By  amending  §  304.16  by  deleting 
the  words  “Each  registered  distributor” 
and  substituting  the  words  “Each  person 
registered  or  authorized  (by  §§  301.22(b) 
or  307.11-307.14  of  this  chapter)  to  dis¬ 
tribute  controlled  substances.” 

24.  By  amending  §  304.17  by  adding  the 
words  “or  authorized  (by  §  301.22(b)  of 
this  chapter)”  immediately  after  the 
words  “Each  person  registered”  at  the 
beginning  of  the  section. 

25.  By  amending  §  304.17  by  deleting 
the  words  “Each  registered  importer  or 
exporter”  in  the  first  sentence  of  the 
section  and  substituting  the  words  “Each 
person  registered  or  authorized  (by 
§  301.22(b)  of  this  chapter)  to  import  or 
export  controlled  substances,”  and  by 
deleting  the  words  “Each  registered  im¬ 
porter  and  exporter”  in  the  second  sen¬ 
tence  of  the  section  and  substituting  the 
words  “Each  such  person.” 

26.  By  amending  §  304.19  as  follows: 

a.  By  deleting  the  words  “Each  ana¬ 
lytical  laboratory  registered”  at  the  be¬ 
ginning  of  the  section  and  substituting 
the  words  “Each  person  registered  or 
authorized  (by  §  301.22(b)  of  this 
chapter)”. 

b.  By  deleting  the  word  “its”  in  the 
first  sentence  of  the  section  and  substi¬ 
tuting  the  word  “his”. 

c.  By  deleting  the  words  “the  labora¬ 
tory  conducting  the  inventory”  at  the 
end  of  the  first  sentence  of  the  section 
and  substituting  the  words  “such 
person.” 

d.  By  adding  at  the  end  of  the  section 
the  following  sentence:  “No  inventory  is 
required  of  known  or  suspected  con¬ 
trolled  substances  received  as  evidentiary 
materials  for  analysis.” 

27.  By  amending  §  304.22  as  follows: 

a.  By  deleting  the  words  “Each  regis¬ 
tered  manufacturer”  at  the  beginning  of 
the  section  and  substituting  the  words 
“Each  person  registered  or  authorized 
(by  §§  301.22(b)  or  307.15  of  this  chap¬ 
ter)  to  manufacture  controlled  sub¬ 
stances.” 

b.  By  revising  subparagraph  (b)  (5)  to 
read  as  follows:  “The  number  of  units  of 
finished  forms  and/or  commercial  con¬ 
tainers  imported  directly  by  the  person 
(under  a  registration  or  authorization  to 
import) ,  including  the  date  of,  the  num¬ 
ber  of  units  and/or  commercial  contain¬ 
ers  in,  and  the  import  permit  or  declara¬ 
tion  number  for,  each  importation.” 

28.  By  amending  §  304.23  as  follows: 

a.  By  deleting  the  words  “Each  regis¬ 
tered  distributor”  and  substituting  the 
words  “Each  person  registered  or  au¬ 
thorized  (by  §§  301.22(b)  or  307.11- 
307.14  of  this  chapter)  to  distribute  con¬ 
trolled  substances.” 

b.  By  revising  paragraph  (d>  to  read 
as  follows: 

(d)  The  number  of  commercial  con¬ 
tainers  or  each  such  finished  form  im¬ 


ported  directly  by  the  person  (under  a 
registration  or  authorization  to  import  ) , 
including  the  date  of,  the  number  of 
commercial  containers  in,  and  the  im¬ 
port  permit  or  declaration  number  for, 
each  importation; 

c.  By  revising  paragraph  (f)  to  read 
as  follows: 

(f)  The  number  of  commercial  con¬ 
tainers  of  each  such  finished  form  ex¬ 
ported  directly  by  the  person  (  under  a 
registration  or  authorization  to  export), 
including  the  date  of,  the  number  of 
commercial  containers  in,  and  the  export 
permit  or  declaration  number  for,  each 
exportation;  and 

d.  By  deleting  the  word  “registrant” 
in  paragraph  (g)  and  substituting  the 

word  “person”,  and  by  adding  the  words 
“or  by  destruction”  immediately  after 
the  word  “samples”  within  the  paren¬ 
theses  in  paragraph  (g) . 

29.  By  amending  §  304.24  by  adding 
the  words  “or  authorized  (by  §  301.22(b) 
of  this  chapter)  ”  immediately  after  the 
words  “Each  person  registered"  at  the 
beginning  of  the  section. 

30.  By  amending  §  304.25  by  deleting 
the  words  "Each  registered  importer” 
and  substituting  the  words  “Each  per¬ 
son  registered  or  authorized  (by  §  301.22 

(b)  of  this  chapter)  to  import  controlled 
substances.” 

31.  By  amending  §  304.26  by  deleting 
the  words  “Each  registered  exporter”  and 
substituting  the  words  “Each  person  reg¬ 
istered  or  authorized  (by  §  301.22(b)  of 
this  chapter)  to  export  controlled 
substances.” 

32.  By  amending  §  304.27  as  follows: 

a.  By  adding  the  words  “or  author¬ 
ized  (by  §  301.22(b)  of  this  chapter)” 
immediately  after  the  words  “Each  per¬ 
son  registered.” 

b.  By  deleting  paragraph  (b)  and  re¬ 
designating  paragraphs  (c)  and  (d)  to 
be  (b)  and  (c)  respectively. 

c.  By  deleting  the  word  “samples”  in 
paragraph  (d)  and  substituting  the 
words  “evidentiary  material.” 

33.  By  amending  §  304.31  as  follows: 

a.  By  adding  the  words  “listed  in 
schedules  I,  II,  and  III”  immediately 
after  the  words  “narcotic  controlled  sub¬ 
stances”  in  the  following  places: 

(1)  The  first  sentence  of  paragraph 

(a)  ; 

(2)  The  first  sentence  of  paragraph 

(b) ; 

(3)  The  first  sentence  of  paragraph 

(c)  ; 

(4)  The  first  sentence  of  paragraph 

(d> ; 

(5)  The  second  sentence  of  paragraph 

(d)  ; 

(6)  The  sixth  sentence  of  paragraph 

(d) ; 

(7)  The  eighth  sentence  of  paragraph 

(d) ; 

(8)  The  first  sentence  of  paragraph 

(e)  ;  and 

(9)  The  first  sentence  of  paragraph 

(f) . 

b.  By  deleting  the  words  “listed  in 
schedules  III,  IV,  and  V  sold  to  practi¬ 
tioners”  in  the  fifth  sentence  of  para¬ 
graph  (c)  and  substituting  the  words 
“listed  in  schedule  m  sold  to  dispensers.” 
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34.  By  amending  §  304.32  as  follows: 

a.  By  adding  immediately  after  the 
words  “registered  distributor”  the  words 
“(except  any  officer  or  agency  of  the 
Veterans  Administration  or  who  or  which 
is  exempted  from  registration  pursuant 
to  §  301.25  of  this  chapter).” 

b.  By  adding  the  words  “listed  in 
schedules  I  and  II”  immediately  after 
the  words  “controlled  substances”,  and 
by  deleting  the  words  “listed  in  schedules 
I  and  II”  immediately  after  the  word 
“exporter”,  in  the  first  sentence  of  para¬ 
graph  (b). 

c.  By  deleting  the  words  “fourth  quar¬ 
terly”  and  substituting  the  words  “De¬ 
cember  31  monthly”  in  the  first  sentence 
of  paragraph  (d). 

d.  By  adding  the  words  “and  exporter” 
after  the  word  “distributor”  in  para¬ 
graph  (e) . 

35.  By  amending  §  305.05  by  deleting 
the  following  words  from  paragraph 
Cd> :  “and  the  Bureau  Controlled  Sub¬ 
stances  Code  Number  (set  forth  in  Part 
308  of  this  chapter)  of  the  basic  class 
of  controlled  substance  listed  in  schedule 

I  which  the  registrant  is  authorized  to 
handle,  if  any,  printed  thereon.  In  the 
case  of  order  forms  issued  to  a  person 
registered  to  conduct  chemical  analysis 
with  controlled  substances  listed  in 
schedule  I,  the  order  forms  shall  not  be 
confined  to  a  single  such  substance  and 
may  be  used  to  purchase  any  of  such 
substances.” 

36.  By  amending  §  305.06  by  deleting 
the  last  sentence  of  paragraph  (b). 

37.  By  amending  §  305.08  as  follows: 

a.  By  adding  the  words  “in  accordance 
with  §  307.14  of  this  chapter”  at  the  end 
of  paragraph  (a). 

b.  By  adding  the  words  “or  the  manu¬ 
facturer  of  the  substance,”  immediately 
before  the  words  “pursuant  to”  in  para¬ 
graph  (b). 

c.  By  deleting  the  number  “§  307.11” 
and  substituting  the  numbers  *'§§  307. 

II  or  307.12”  in  paragraph  (c). 

38.  By  amending  §  305.09  by  deleting 
the  words  “Armed  Services  Medical  Pro¬ 
curement  Agency”  and  substituting  the 
words  “Defense  Personnel  Support  Cen¬ 
ter  of  the  Defense  Supply  Agency”  in 
paragraph  (f). 

39.  By  amending  §  305.14  by  deleting 
the  words  “any  controlled  substance 
listed  in  schedule  I  or  II,”  and  substitut¬ 
ing  the  words  “all  controlled  substances 
listed  in  schedules  I  and  II  for  which  he 
is  registered,”. 

40.  By  amending  §  306.02  by  revising 
the  definition  of  register  in  paragraph 
(e)  as  follows: 

(e)  The  terms  “register”  and  “regis¬ 
tered”  refer  to  registration  required  and 
permitted  by  section  303  of  the  Act  (21 
U.S.C.  823). 

41.  By  amending  §  306.03  by  deleting 
the  number  “§  301.25”  in  paragraph 

(a)(2)  and  substituting  the  numbers 
“§§  301.24  and  301.25.” 

42.  By  amending  §  306.05  by  designat¬ 
ing  the  existing  paragraph  as  paragraph 
(a)  and  by  adding  two  new  paragraphs 
as  follows: 

(b)  An  intern,  resident,  or  foreign 
physician  exempted  from  registration 


under  §  301.24  shall  include  on  all  pre¬ 
scriptions  issued  by  him  the  registration 
number  of  the  hospital  or  other  institu¬ 
tion  and  the  special  internal  code  num¬ 
ber  assigned  to  him  by  the  hospital  or 
other  institution  as  provided  in  §  301.24, 
in  lieu  of  the  registration  number  of  the 
practitioner  required  by  this  section. 
Each  prescription  shall  have  the  name  of 
the  intern,  resident,  or  foreign  physi¬ 
cian  stamped  or  printed  on  it,  as  well  as 
the  signature  of  the  physician. 

(c)  An  official  exempted  from  regis¬ 
tration  under  §  301.25  shall  include  on  all 
prescriptions  issued  by  him  his  branch 
of  service  or  agency  (e.g.,  “U.S.  Army” 
or  “Public  Health  Service”)  and  his 
service  identification  number,  in  lieu  of 
the  registration  number  of  the  prac¬ 
titioner  required  by  this  section.  The 
service  identification  number  for  a  Pub¬ 
lic  Health  Service  employee  is  his  Social 
Security  identification  number.  Each 
prescription  shall  have  the  name  of  the 
officer  stamped  or  printed  on  it,  as  well 
as  the  signature  of  the  officer. 

43.  By  amending  §  306.11  by  adding 
the  word  “directly”  immediately  after 
the  word  “dispense”  in  both  paragraph 
(a)  and  paragraph  (b) . 

44.  By  amending  §  306.22  as  follows: 

a.  By  adding  the  following  words  at 
the  end  of  the  first  sentence:  “unless  re¬ 
newed  by  the  prescribing  individual 
practitioner.” 

b.  By  revising  the  parenthetical  item 
in  the  second  sentence  to  read  as  fol¬ 
lows:  “(or  on  another  appropriate  uni¬ 
formly  maintained,  readily  retrievable 
record,  such  as  medication  records, 
which  indicates  the  date,  quantity,  and 
name  of  the  dispensing  pharmacist  for 
each  prescription  refill,  and  the  told 
number  of  refills  for  each  prescription).” 

45.  By  renumbering  §  306.23  to  be 
§  306.24,  renumbering  §  306.24  to  be 
§  306.25,  and  adding  a  new  section  to 
read  as  follows: 

§  306.23  Partial  filling  of  prescriptions. 

The  partial  filing  of  a  prescription  for 
a  controlled  substance  listed  in  schedule 
III,  IV,  or  V  is  permissible,  provided 
that: 

(a)  Each  partial  filling  is  recorded  in 
the  same  manner  as  a  refilling, 

(b)  The  total  quantity  dispensed  in  all 
partial  fillings  does  not  exceed  the  total 
quantity  prescribed,  and 

(c)  No  dispensing  occurs  after  6 
months  after  the  date  on  which  the  pre¬ 
scription  was  issued. 

46.  By  amending  §  306.32  as  follows: 

a.  In  paragraph  (a)  by  deleting  the 
word  “distribution”  and  substituting  the 
word  “dispensing”,  by  adding  immedi¬ 
ately  after  the  word  “pharmacist”  where 
it  first  appears  the  words  “  (as  defined  in 
§  306.02(d)),”  and  by  deleting  the  word 
“direct.” 

b.  In  paragraph  (b)  by  adding  the 
word  “controlled”  between  the  words 
“§>uch”  and  “substance”,  by  adding  the 
word  “such”  between  the  words  “other” 
and  “controlled”,  by  deleting  the  words 
“listed  in  schedule  V”,  by  adding  immedi¬ 
ately  after  the  words  “other  such  con¬ 
trolled  substance,”  the  words  “nor  more 


than  48  dosage  units  of  any  such  con¬ 
trolled  substance  containing  opium,  nor 
more  than  24  dosage  units  of  any  other 
such  controlled  substance,”  and  by  de¬ 
leting  the  word  “distributed”  and  sub¬ 
stituting  the  word  “dispensed”. 

c.  In  paragraph  (d)  by  deleting  the 
words  “listed  in  schedule  V”  and  sub¬ 
stituting  the  words  “under  this  section”. 

d.  In  paragraph  (e)  by  deleting  the 
word  “distributions”  and  substituting  the 
word  “dispensing”,  by  deleting  the  words 
“listed  in  schedule  V  (other  than  by 
prescription)  ”  and  substituting  the  words 
“under  this  section”,  and  by  deleting  the 
word  “distributed”  and  substituting  the 
word  “dispensed”. 

47.  By  amending  §  307.11  by  deleting 
the  word  “dispensing”  in  paragraph  (a) 

(1)  and  substituting  the  word  “distribu¬ 
tion”. 

48.  By  amending  §  307.12  by  deleting 
the  title  and  entire  section  and  substitut¬ 
ing  the  following  new  section: 

§  307.12  Distribution  by  pharmacy  to 
individual  practitioner. 

(a)  A  pharmacy  which  is  registered 
to  dispense  a  controlled  substance  may 
distribute  (without  being  registered  to 
distribute)  a  quantity  of  such  substance 
to  an  individual  or  institutional  practi¬ 
tioner  for  the  purpose  of  general  dis¬ 
pensing  by  the  practitioner  to  his  or  its 
patients :  Provided,  That: 

(1)  The  individual  or  institutional 
practitioner  is  registered  under  the  Act 
to  dispense  the  controlled  substance  to  be 
distributed  to  him; 

( 2 )  The  distribution  is  recorded  by  the 
pharmacy  in  accordance  with  §  304.24(e) 
of  this  chapter  and  by  the  individual  or 
institutional  practitioner  in  accordance 
with  §  304.24(c)  of  this  chapter; 

(3)  If  the  substance  is  listed  in  sched¬ 
ule  I  or  II,  an  order  form  is  used  as  re¬ 
quired  in  Part  305  of  this  chapter; 

( 4 )  The  total  quantity  of  all  controlled 
substances  distributed  by  the  pharmacy 
pursuant  to  this  section  and  pursuant 
to  §  307.11  during  the  12-month  period 
in  which  the  pharmacy  is  registered  to 
dispense  does  not  exceed  5  percent  of  the 
total  quantity  of  all  controlled  substances 
distributed  and  dispensed  by  the  phar¬ 
macy  during  the  12-month  period. 

(b)  If,  at  any  time  during  the  12- 
month  period  during  which  the  phar¬ 
macy  is  registered  to  dispense,  the  phar¬ 
macy  has  reason  to  believe  that  the  total 
quantity  which  will  be  distributed  by 
it  pursuant  to  this  section  and  pursuant 
to  §  307.11  will  exceed  5  percent  of  the 
total  quantity  of  all  controlled  substances 
distributed  and  dispensed  by  it  during 
the  12 -month  period,  the  pharmacy  shall 
obtain  a  registration  to  distribute  con¬ 
trolled  substances. 

(c)  As  an  incident  to  a  distribution 
under  this  section,  a  pharmacist  may 
manufacture  (without  being  registered 
to  manufacture)  an  aqueous  or  oleagi¬ 
nous  solution  containing  a  narcotic  con¬ 
trolled  substance  in  a  proportion  not  ex¬ 
ceeding  20  percent  of  the  complete 
solution. 

(d)  This  section  does  not  permit  a 
pharmacy  to  distribute  (without  being 
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registered  to  distribute)  controlled  sub¬ 
stances  to  any  person  other  than  an 
individual  or  institutional  practitioner, 
as  defined  in  §  306.02  of  this  chapter, 
except  as  authorized  in  §  307.11. 

49.  By  amending  §  307.13  by  adding  to 
the  end  of  this  section  the  following 
sentence:  “Any  person  not  required  to 
register  pursuant  to  sections  302(c)  or 
1007(b)(1)  of  the  Act  (21  U.S.C.  823(c) 
or  957(b)(1))  shall  be  exempt  from 
maintaining  the  records  required  by  this 
section.” 

50.  By  amending  §  308.02  by  deleting 
the  word  “issued”  in  paragraph  (b)  and 
substituting  the  word  “issuable”. 

51.  By  amending  §  308.21  as  follows: 

a.  By  deleting  paragraph  (b)  and  sub¬ 
stituting  the  following  new  paragraph: 

(b)  An  application  for  an  exclusion 
under  this  section  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  of  the  substance  for 
which  exclusion  is  sought;  and 

(3)  The  complete  quantitative  com¬ 
position  of  the  substance. 

b.  By  adding  a  new  paragraph  (c)  as 
follows: 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exclusion  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept¬ 
ance  or  nonacceptance  of  the  application, 
and  if  not  accepted,  the  reason  therefor. 
The  Director  need  not  accept  an  applica¬ 
tion  for  filing  if  any  of  the  requirements 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  is  lacking  or  is  not  set  forth  so  as  to 
be  readily  understood.  If  the  applicant 
desires,  he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section.  If  accepted  for  filing,  the 
Director  shall  publish  in  the  Federal 
Register  general  notice  of  his  proposed 
rule  making  in  granting  or  denying  the 
application.  Such  notice  shall  include  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  rule  granting  or  denying 
an  exclusion,  and,  in  the  discretion  of 
the  Director,  a  summary  of  the  subjects 
and  issues  involved.  The  Director  shall 
permit  any  interested  persons  to  file  writ¬ 
ten  comments  on  or  objections  to  the  pro¬ 
posal  and  shall  designate  in  the  notice  of 
proposed  rule  making  the  time  during 
which  such  filings  may  be  made.  After 
consideration  of  the  application  and  any 
comments  on  or  objections  to  his  pro¬ 
posed  rule  making,  the  Director  shall  is¬ 
sue  and  publish  in  the  Federal  Register 
his  final  order  on  the  application,  which 
shall  set  forth  the  findings  of  fact  and 
conclusions  of  law  upon  which  the  order 
is  based.  This  order  shall  specify  the  date 
on  which  it  shall  take  effeifi;,  which  shall 
not  be  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  un¬ 
less  the  Director  finds  that  conditions  of 
public  health  or  safety  necessitate  an 
earlier  effective  date,  in  which  event  the 
Director  shall  specify  in  the  order  his 
findings  as  to  such  conditions. 

c.  By  adding  a  new  paragraph  (d)  as 
follows: 

(d)  The  Director  may  at  any  time  re¬ 
voke  any  exclusion  granted  pursuant  to 


section  201(g)  of  the  Act  (21  U.S.C.  811 
(g) )  by  following  the  procedures  set 
forth  in  paragraph  (c)  of  this  section  for 
handling  an  application  for  an  exclusion 
which  has  been  accepted  for  filing. 

52.  By  amending  §  308.31  as  follows: 
a.  By  deleting  paragraph  (c)  and  sub¬ 
stituting  the  following  new  paragraph: 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exception  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept¬ 
ance  or  nonacceptance  of  the  applica¬ 
tion,  and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept 
an  application  for  filing  if  any  of  the  re¬ 
quirements  prescribed  in  paragraph  (b) 
of  this  section  is  lacking  or  is  not  set 
forth  so  as  to  be  readily  understood.  If  the 
applicant  desires,  he  may  amend  the  ap¬ 
plication  to  meet  the  requirements  of 
paragraph  (b)  of  this  section.  If  ac¬ 
cepted  for  filing,  the  Director  shall  pub¬ 
lish  in  the  Federal  Register  general 
notice  of  his  proposed  rule  making  in 
granting  or  denying  the  application.  Such 
notice  shall  include  a  reference  to  the 
legal  authority  under  which  the  rule  is 
proposed,  a  statement  of  the  proposed 
rule  granting  or  denying  an  exception, 
and,  in  the  discretion  of  the  Director,  a 
summary  of  the  subjects  and  issues  in¬ 
volved.  The  Director  shall  permit  any 
interested  persons  to  file  written  com¬ 
ments  on  or  objections  to  the  proposal 
and  shall  designate  in  the  notice  of  pro¬ 
posed  rule  making  the  time  during  which 
such  filings  may  be  made.  After  con¬ 
sideration  of  the  application  and  any 
comments  on  or  objections  to  his  pro¬ 
posed  rule  making,  the  Director  shall 
issue  and  publish  in  the  Federal  Regis¬ 
ter  his  final  order  on  the  application, 
which  shall  set  forth  the  findings  of  fact 
and  conclusions  of' law  upon  which  the 
order  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  Director  shall  specify 
in  the  order  his  findings  as  to  such 
conditions. 

(b)  By  adding  a  new  paragraph  (d) 
as  follows: 

(d)  The  Director  may  at  any  time  re¬ 
voke  any  exception  granted  pursuant  to 
section  202(d)  of  the  Act  (21  U.S.C.  812 
(d))  by  following  the  procedures  set 
forth  in  paragraph  (c)  of  this  section 
for  handling  an  application  for  an  ex¬ 
ception  which  has  been  accepted  for 
filing. 

53.  By  amending  §  308.32  by  adding  the 
words  “and  of  I  301.74(d)  of  this  chap¬ 
ter”  after  the  parenthetical  unit  “(21 
U.S.C.  825,  827-9,  952-4)  ”  in  both  para¬ 
graph  (a)  and  paragraph  (b). 

54.  By  amending  §  308.42  by  deleting 
the  first  sentence  and  substituting  the 
following:  “If  requested  by  any  inter¬ 
ested  person  after  proceedings  are  ini¬ 
tiated  pursuant  to  §  308.44,  the  Direc¬ 
tor  shall  hold  a  hearing  for  the  purpose 
of  receiving  factual  evidence  and  expert 
opinion  regarding  the  issues  involved  in 


the  issuance,  amendment  or  repeal  of  a 
rule  issuable  pursuant  to  section  201  of 
the  Act  (21  U.S.C.  811).” 

55.  By  amending  §  308.45  by  redesig¬ 
nating  paragraph  (b)  as  paragraph 
“(c)”,  paragraph  (c)  as  “(d)”,  para¬ 
graph  (d)  as  “(e)”,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

(b)  Any  interested  person  desiring  to 
participate  in  a  hearing  pursuant  to  sec¬ 
tion  308.41  shall,  within  30  days  after  the 
date  of  publication  of  the  notice  of  hear¬ 
ing  in  the  Federal  Register,  file  with 
the  Director  a  written  notice  of  his  in¬ 
tention  to  participate  in  such  hearing 
in  the  form  prescribed  in  §  316.48  of  this 
chapter.  Any  person  filing  a  request  for 
a  hearing  need  not  also  file  a  notice  of 
appearance;  the  request  for  a  hearing 
shall  be  deemed  to  be  a  notice  of 
appearance. 

56.  By  amending  §  311.22  by  deleting 
paragraph  (b)  and  replacing  it  with  the 
following : 

(b)  A  single  registration  to  engage  in 
any  group  of  independent  activities  may 
include  one  or  more  controlled  substances 
listed  in  the  schedules  authorized  in  that 
group  of  independent  activities.  A  per¬ 
son  registered  to  conduct  research  with 
controlled  substances  listed  in  schedule 
I  may  conduct  research  with  any  sub¬ 
stance  listed  in  schedule  I  for  which  he 
has  filed  and  had  approved  a  research 
protocol. 

57.  By  amending  §  311.24  by  adding  im¬ 
mediately  after  the  word  “official”  the 
words  “or  agency”,  adding  after  the  word 
“Navy”  the  words  “Marine  Corps”,  and 
by  adding  after  the  word  “who”  the 
words  “or  which”. 

58.  By  amending  §  311.26  by  adding 
after  the  words  “that  section”  at  the  end 
of  the  section  the  words  “or  Article”. 

59.  By  amending  §311.27  by  adding 
after  the  words  “that  section”  at  the  end 
of  the  section  the  words  “or  Article”. 

60.  By  amending  §  311.28  by  deleting 
at  the  end  of  paragraph  (a)  (2)  <ii)  the 
words  “the  name,  address,  and  prescrip¬ 
tion  number  of  the  pharmacy  or  practi¬ 
tioner  who  dispensed  the  substance”  and 
substituting  the  words  “the  name  and 
address  of  the  pharmacy  or  practitioner 
who  dispensed  the  substance  and  the  pre¬ 
scription  number,  if  any.” 

61.  By  amending  §311.31  by  deleting 
from  the  end  of  paragraph  (a)  the  words 
“a  registration  certificate  is  issued  by  the 
Director”  and  substituting  the  words  “a 
Certificant  of  Registration  is  issued  by 
the  Director  to  such  person”. 

62.  By  amending  §  311.32  by  adding  at 
the  end  of  paragraph  (f)  the  following 
sentences:  “An  applicant  may  authorize 
one  or  more  individuals,  who  would  not 
otherwise  be  authorized  to  do  so,  to  sign 
applications  for  the  applicant  by  filing 
with  the  Registration  Branch  of  the  Bu¬ 
reau  a  power  of  attorney  on  BND  Form 
231a  for  each  such  individual.  The  power 
of  attorney  shall  be  signed  by  a  person 
who  is  authorized  to  sign  applications 
under  this  paragraph  and  shall  contain 
the  signature  of  the  individual  being  au¬ 
thorized  to  sign  applications.  The  power 
of  attorney  shall  be  valid  until  revoked 
by  the  applicant.” 
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63.  By  amending  §  311.42  as  follows: 

a.  By  adding  immediately  after  the 
words  “on  the  application”  at  the  end 
of  the  third  sentence  of  paragraph  (a) 
the  words  “in  accordance  with  §  301.54 
of  this  chapter.” 

b.  By  adding  between  the  fifth  and 
sixth  sentences  of  paragraph  (a)  the  fol¬ 
lowing  sentence:  “Any  such  person  may 
participate  in  the  hearing  by  filing  a 
notice  of  appearance  in  accordance  with 
§  301.54  of  this  chapter.” 

64.  By  adding  four  new  sections  as 
follows: 

Modification,  Transfer,  and  Termina¬ 
tion  of  Registration 

§  31 1.61  Modification  in  registration. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  handling 
of  additional  controlled  substances  by 
submitting  a  letter  of  request  to  the  Reg¬ 
istration  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Post  Office  Box  28083,  Central 
Station,  Washington,  DC  20005.  The  let¬ 
ter  shall  contain  the  registrant’s  name, 
address,  registration  number,  and  the 
substances  and/or  schedules  to  be  added 
to  his  registration,  and  shall  be  signed 
by  the  same  person  who  signed  the  most 
recent  application  for  registration  or 
reregistration.  No  fee  shall  be  required 
to  be  paid  for  the  modification.  The  re¬ 
quest  for  modification  shall  be  handled 
in  the  same  manner  as  an  application 
for  registration.  , 

§  311.62  Termination  of  registration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence,  discontinues  busi¬ 
ness  or  professional  practice,  or  changes 
his  name  or  address  as  shown  on  the 
certificate  of  registration.  Any  registrant 
who  ceases  legal  existence,  discontinues 
business  or  professional  practice,  or 
changes  his  name  or  address  as  shown 
on  the  Certificate  of  Registration  shall 
notify  the  Director  promptly  of  such 
fact.  In  the  event  of  a  change  in  name 
or  address,  the  person  may  apply  for  a 
new  Certificate  of  Registration  in  ad¬ 
vance  of  the  effective  date  of  such  change 
by  filing  an  application  and  paying  the 
appropriate  fee  in  the  same  manner  as 
an  application  for  new  registration.  The 
application  shall  be  handled  in  the  same 
manner  as  an  application  for  registra¬ 
tion. 

§311.63  Transfer  of  registration. 

No  registration  or  any  authority  con¬ 
ferred  thereby  shall  be  assigned  or  other¬ 
wise  transferred  except  upon  such  con¬ 
ditions  as  the  Director  may  specifically 
designate  and  then  only  pursuant  to  his 
wrritten  consent. 

§  311.64  Termination  of  provisional 
registration. 

The  registration  of  any  person  who  is 
provisionally  registered  under  section 
702(a)  of  the  Act  (21  U.S.C.  822  note) 
and  who  have  not  been  assigned  a  date 
for  registration  by  August  31,  1971,  shall 
terminate  on  October  1,  1971. 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com¬ 
ments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Room  611,  1405  Eye  Street  NW„  Wash¬ 
ington,  DC  20537,  and  must  be  received 
no  later  than  30  days  after  publication 
of  this  proposal  in  the  Federal  Register. 

Dated:  July  15, 1971. 

John  Finlator, 

Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.71-10308  Filed  7-20-71:8:48  am| 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  51  1 
FRESH  CRANBERRIES 

Proposed  Standards  for  Grades  1 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider¬ 
ing  the  revision  of  U.S.  Consumer  Stand¬ 
ards  for  Fresh  Cranberries  (7  CFR 
§§  51.2775-51.2784).  These  grade  stand¬ 
ards  are  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627),  which  provides  for  the  issuance 
of  official  U.S.  grades  to  designate  dif¬ 
ferent  levels  of  quality  for  the  voluntary 
use  of  producers,  buyers,  and  consumers. 
Official  grading  services  are  also  pro¬ 
vided  under  this  act  upon  request  of  any 
financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of  such 
services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  file  the  same,  in  duplicate,  not 
later  than  August  15,  1971,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CFR 
§  1.27(b)). 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  standards. 
The  U.S.  Consumer  Standards  for  Fresh 
Cranberries  were  issued  in  August  1956 
and  no  change  has  been  made  in  them 
since  that  time.  Although  they  are  titled 
“Consumer  Standards”,  they  have  been 
used  as  the  basis  for  wholesale  trading  as 
well  as  for  packing  in  consumer  size 
packages,  inasmuch  as  there  are  no  other 
standards  for  cranberries  marketed  in 
the  fresh  state. 

In  April  1971  the  Cranberry  Institute 
requested  two  changes  in  these  stand- 

1  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


ards,  which  would  revise  the  definitions 
of  damage  by  moisture  and  damage  by 
bruising. 

In  June,  USDA’s  Consumer  and  Mar¬ 
keting  Service  prepared  and  distributed 
to  industry  representatives  a  study  draft 
of  the  standards  incorporating  the  re¬ 
quested  changes  as  well  as  several  other 
suggestions  for  improving  the  standards. 
The  purpose  of  the  study  draft  was  to 
provide  an  opportunity  for  considering 
the  possibilities  for  revising  the  stand¬ 
ards  and  for  submitting  informal  com¬ 
ments  regarding  suggested  changes.  It 
was  requested  that  comments  concern¬ 
ing  the  draft  be  submitted  by  July  15. 

At  a  Cranberry  Marketing  Committee 
meeting  in  June  the  requested  changes 
were  discussed  briefly.  It  was  stated  that 
more  bruising  was  anticipated  with  the 
increase  in  mechanical  harvesting.  It 
was  believed  that  the  new  definition 
would  be  more  practical  in  that  it  em¬ 
phasized  damage  to  the  flesh  of  the 
berry  rather  than  the  effect  upon  the 
appearance.  It  was  also  pointed  out  that 
considering  moisture  from  flooding  as 
causing  damage  is  unrealistic  because 
many  cranberries  are  harvested  from 
flooded  bogs.  In  effect,  cranberry  juice 
from  leaking  or  decayed  berries  is  the 
objectionable  moisture. 

No  other  comments  concerning  the 
changes  suggested  in  the  study  draft 
have  been  received. 

The  following  changes  which  were 
suggested  in  the  study  draft  are  in¬ 
corporated  in  the  proposed  revised 
standards: 

The  “General”  section,  51.2775,  would 
be  expanded  to  specify  the  size  of  sam¬ 
ple  to  be  drawn,  and  the  application  of 
tolerances,  in  determining  compliance 
with  the  standards.  The  “Off-Grade” 
section,  51.2777,  is  superfluous  and  would 
be  deleted.  The  succeeding  sections 
would  be  renumbered  and  a  new  section 
51.2784,  Metric  Conversion  Table,  would 
be  added  to  acquaint  users  of  the  stand¬ 
ards  with  the  relationship  between 
measurements  in  fractions  of  an  inch 
and  in  millimeters. 

The  definition  of  damage  by  moisture, 
present  §  51.2781(b)  proposed  section 
51.2780(a),  would  be  changed: 

From  present  word-  To  proposed  word¬ 
ing  :  ing : 

Cranberries  shall  be  Moisture  when  the 
considered  damaged  cranberries  in  the 

by  moisture  when  container  are  wet 

the  cranberries  in  from  the  juice 

the  container  are  from  crushed, 

wet  from  moisture  leaking  or  decayed 

caused  by  crushed,  berries.  Cranber- 

leaking,  or  decayed  ries  which  are 

berries  or  from  rain  moist  from  Con¬ 
or  flooding.  Cran-  densation  or 

berries  which  are  which  have  been 

moist  from  conden-  cleaned  by  water 

sation  such  as  that  shall  not  be  con- 

caused  by  removing  sidered  damaged 

cranberries  from  a  by  moisture, 

refrigerator  car  or 
cold  storage  to  a 
warmer  location, 
shall  be  considered 
as  damaged  by 
moisture. 
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The  definition  of  damage  by  bruis¬ 
ing,  present  §  51.2781(c)  (1),  proposed 
§  51.2780(b),  would  be  changed: 

Prom  present  word-  To  proposed  word¬ 
ing:  ing: 

Bruises  which  mate-  Bruises  when  the 
rially  affect  the  ap-  affected  area  is 

pearance  of  the  in-  soft  and  watery 

dividual  cranberry.  beneath  the  skin. 

Adoption  of  the  proposed  definition  of 
damage  by  bruising  would  not  result  in 
disregarding  the  appearance  of  bruised 
berries.  This  is  covered  in  the  general 
definition  of  damage  which,  as  proposed, 
would  include  any  defect  which  materi¬ 
ally  detracts  from  the  appearance  of  the 
individual  cranberry,  or  the  general  ap¬ 
pearance  of  the  cranberries  in  the  con¬ 
tainer.  The  emphasis,  however,  would 
be  upon  the  degree  to  which  the  flesh  of 
the  cranberry  was  affected. 

Other  definitions  would  be  changed  to 
make  them  more  easily  understood. 

It  is  suggested  that  the  title  be 
changed  from  “U.S.  Consumer  Stand¬ 
ards  for  Fresh  Cranberries”  to  “U.S. 
Standards  for  Grades  of  Fresh  Cran¬ 
berries”.  These  standards  are  the  only 
standards  available  for  use  in  marketing 
fresh  cranberries  whether  in  consumer 
size  or  larger  containers.  Also  the  grade 
name  “U.S.  Grade  A”  should  be  changed 
to  “U.S.  No.  1”,  which  is  more  familiar  to 
the  wholesale  trade.  A  number  of  com¬ 
modities  in  consumer  size  packages  are 
now  labeled  “U.S.  No.  1”,  thus,  this 
change  should  have  no  adverse  effect 
upon  consumer  acceptance. 

The  proposed  standards,  as  revised,  are 


as  follows: 

Sec. 

51.2775 

General 

General. 

51.2776 

Grades 

U.S.  No.  1. 

51.2777 

Definitions 

Similar  varietal  characteristics. 

51.2778 

Clean. 

51.2779 

Mature. 

51.2780 

Damage. 

51.2781 

Fairly  well  colored. 

51.2782 

Fairly  uniform  in  color. 

51.2783 

Diameter. 

51.2784 

Metric  Conversion  Table 

Metric  conversion  table. 

Authority  :  The  provisions  of  this  subpart 
issued  under  secs.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

General 

§  51.2775  General. 

(a)  These  standards  apply  only  to  the 
commonly  cultivated  cranberry  (Vac- 
cinium  macrocarpon) . 

(b)  Compliance  with  these  standards 
is  determined  by  analyzing  samples  of 
100  berries  each  drawn  at  random  from 
individual  containers  representative  of 
the  lot.  The  tolerances  for  off-size  and 
defective  berries  apply  to  the  lot  and 
there  is  no  restriction  on  the  percentage 
that  may  occur  in  individual  samples  or 
containers:  Provided,  That  the  averages 
for  the  entire  lot  are  within  the  toler¬ 
ances  specified  for  the  grade. 


Grades 

§  51.2776  U.S.  No.  1. 

“U.S.  No.  1”  consists  of  cranberries 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  One  variety  or  similar  varietal 
characteristics; 

(2)  Clean; 

(3)  Mature; 

(4)  Firm;  and, 

(5)  Not  soft  or  decayed. 

(b)  Free  from  damage  caused  by: 

(1)  Moisture; 

(2)  Bruises; 

(3)  Freezing; 

(4)  Smothering; 

(5)  Scarring; 

(6)  Sunscald; 

(7)  Foreign  material; 

(8)  Disease; 

(9)  Insects;  or, 

( 10)  Mechanical  or  other  means. 

(c)  Color:  Individual  cranberries  shall 
be  at  least  fairly  well  colored,  and  the 
cranberries  in  the  container  shall  be 
fairly  uniform  in  color. 

(d)  Size:  Unless  otherwise  specified, 
the  diameter  of  each  cranberry  shall  be 
not  less  than  thirteen  thirty-seconds  of 
an  inch. 

(e)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  in  this  grade,  the  following  tol¬ 
erances,  by  count,  in  any  lot  are  provided: 

(1)  3  percent  for  cranberries  which 
fail  to  meet  the  size  requirements; 

(2)  5  percent  for  cranberries  which 
fail  to  meet  the  remaining  requirements 
of  the  grade,  but  not  more  than  three- 
fifths  of  this  amount,  or  3  percent,  shall 
be  allowed  for  cranberries  which  are  soft 
or  decayed  at  shipping  point:  Provided, 
That  an  additional  tolerance  of  2  per¬ 
cent,  or  a  total  of  not  more  than  5  per¬ 
cent,  shall  be  allowed  for  soft  or  decayed 
berries  en  route  or  at  destination;  and, 

(3)  5  percent  for  containers  in  which 
the  cranberries  fail  to  meet  the  require¬ 
ments  of  fairly  uniform  in  color. 

Definitions 

§  51.2777  Similar  varietal  characteris¬ 
tics. 

“Similar  varietal  characteristics” 
means  that  the  cranberries  in  the  con¬ 
tainer  are  similar  in  color  and  shape. 

§  51.2778  Clean. 

“Clean”  means  that  the  cranberries 
are  practically  free  from  dirt,  dust,  spray 
residue,  or  other  foreign  material. 

§  51.2779  Mature. 

“Mature”  means  that  the  cranberry 
has  reached  the  stage  of  development 
which  will  insure  the  proper  completion 
of  the  ripening  process.  Cranberries 
which  show  more  than  a  slight  amount 
of  green  color  shall  be  considered 
immature. 

§  51.2780  Damage. 

“Damage”  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the  edi¬ 
ble  or  marketing  quality  of  the  individual 


cranberry  or  the  general  appearance  of 
the  cranberries  in  the  container.  The  fol¬ 
lowing  specific  defects  shall  be  consid¬ 
ered  as  damage : 

(a)  Moisture  when  the  cranberries  in 
the  container  are  wet  from  the  juice  from 
crushed,  leaking,  or  decayed  berries. 
Cranberries  which  are  moist  from  con¬ 
densation  or  which  have  been  cleaned 
by  water  shall  not  be  considered  dam¬ 
aged  by  moisture; 

(b)  Bruises  when  the  affected  area 
is  soft  and  watery  beneath  the  skin; 

(c)  Scarring  which  detracts  from  the 
appearance  of  the  individual  cranberry 
to  a  greater  extent  than  scars  aggre¬ 
gating  the  area  of  a  circle  one-fourth 
inch  in  diameter  on  a  cranberry  eighteen 
thirty-seconds  of  an  inch  in  diameter; 

(d)  Insects  when  any  larvae  or  holes 
caused  by  them  are  present  or  when 
feeding  injury  exceeds  the  area  of  a 
circle  one-eighth  inch  in  diameter;  and, 

(e)  Foreign  material  which  materially 
detracts  from  the  appearance  of  the 
cranberries  in  the  container. 

§  51.2781  Fairly  well  colored. 

“Fairly  well  colored”  means  that  75 
percent  of  the  surface  of  the  individual 
cranberry,  in  the  aggregate,  shows  pink 
or  red  color  characteristic  of  the  variety. 

§  51.2782  Fairly  uniform  in  color. 

“Fairly  uniform  in  color”  means  that 
the  berries  in  the  individual  containers 
do  not  show  sufficient  variation  in  color 
to  materially  detract  from  the  general 
appearance  of  the  berries  in  the 
container. 

§  51.2783  Diameter. 

.  “Diameter”  means  the  greatest  di¬ 
mension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the 
berry. 

Metric  Conversion  Table 


§  51.2784 

Metric  conversion  table. 

Inches 

M.M. 

Inches 

M.M. 

%  . 

.  3.  175 

1%2  . 

14.  288 

% - 

_  6. 350 

1%2  - 

15.081 

1%2  - 

-  9.525 

2%2  - 

15.  875 

!%2  . 

.  10.319 

2U,2  - 

16.  669 

- 

_  11.112 

2%2  - 

17.  462 

!%2  - 

.  11.906 

2%2  - 

18. 256 

3%2  - 

_  12.700 

21(12  - 

19.  050 

1%2  - 

13.494 

Dated:  July  16,  1971. 

John  C.  Blum, 
Acting  Deputy  Administrator, 

Marketing  Services. 
[FR  Doc.71-10344  Filed  7-20-71;8:50  ami 


[  7  CFR  Part  993  1 

[Docket  No.  AO  201-A7] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement,  as  Amended,  and  Or¬ 
der,  as  Amended 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
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ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  of  this  recom¬ 
mended  decision  with  respect  to  the  pro¬ 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993) ,  regu¬ 
lating  the  handling  of  dried  prunes  pro¬ 
duced  in  California,  hereinafter  collec¬ 
tively  referred  to  as  the  “order”.  The 
order  is  effective  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937*  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  “act”,  and  any  amendment  which 
may  result  from  this  proceeding  also  will 
be  effective  pursuant  to  the  act. 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  on  the 
20th  day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Regis¬ 
ter.  Exceptions  should  be  filed  in  quad¬ 
ruplicate.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendment  is  formulated  was  held 
in  San  Francisco,  Calif.,  April  21,  1971. 
Notice  of  the  hearing  was  published  in 
the  Federal  Register  on  March  26,  1971 
(36  F.R.  5706).  The  proposals  in  the 
notice  of  hearing  were  submitted  by  the 
Prune  Administrative  Committee  (here¬ 
inafter  referred  to  as  the  “Committee”) , 
the  agency  established  pursuant  to  the 
order  to  administer  the  terms  and  provi¬ 
sions  thereof. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  relating  to: 

( 1 )  The  need  and  authority  to  estab¬ 
lish  size  regulation  with  respect  to  under¬ 
sized  prunes; 

(2)  The  method  for  regulation  with 
respect  to  undersized  prunes,  provision 
for  the  receipt  and  disposition  of  under¬ 
sized  prunes  by  handlers,  and  enlarge¬ 
ment  of  marketing  policy  requirements; 

(3)  Defining  the  terms  “size”,  “under¬ 
sized  prunes”,  and  “salable  prunes”; 

(4)  Excluding  the  quantity  of  under¬ 
sized  prunes  received  by  handlers  from 
producers  or  dehydrators  from. operation 
of  the  reserve  control  provisions; 

(5)  The  deletion  of  provisions  requir¬ 
ing  handlers  to  dispose  of  prunes  with 
certain  defects  equal  to  the  quantity  re¬ 
ceived  from  producers  and  dehydrators 
in  excess  of  tolerances; 

(6)  The  revision  of  the  minimum  size 
requirements  with  respect  to  non-French 
prunes,  and  making  certain  conforming 
changes  in  the  provisions  establishing 
minimum  size  requirements  for  French 
primes; 

(7)  The  revision  of  requirements  with 
respect  to  submission  of  financial  state- 
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ments  by  the  Committee  to  the 
Secretary; 

(8)  The  provision  for  the  Secretary  to 
have  access  to  handler  premises  for  the 
purpose  of  verifying  reports;  and 

(9)  Making  such  changes  in  the  order 
as  are  necessary  to  bring  the  entire  order, 
as  amended,  into  conformity  with  the 
amendatory  action  resulting  from  the 
hearing. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  On  August  6,  1965,  the  order  was 
amended  (30  F.R.  9797)  to  authorize 
volume  control,  including  optional  diver¬ 
sion  of  prune  plums  through  voluntary 
acts  by  producers.  Broadly  stated,  the 
objective  of  such  volume  control  is  to 
permit  orderly  marketing  of  the  supply 
and  at  the  same  time  protect  against 
errors  of  estimation.  The  optional  diver¬ 
sion  authorization  is  to  be  coordinated 
with,  and  used  in  implementation  of, 
volume  regulation  only  when  it  appears 
that  the  supply  of  primes  will  exceed 
trade  demand  and  carryover  require¬ 
ments  (30  F.R.  6789).  Pursuant  to  such 
authority,  volume  regulations  were  es¬ 
tablished  for  the  1965-66,  1968-69,  1969- 
70,  and  1970-71  crop  years.  Diversion  op¬ 
erations  were  authorized  and  instituted 
with  respect  to  the  1970-71  crop  year. 

The  total  supply  of  California  prunes 
exceeded  demand  in  each  crop  year 
beginning  with  the  1966-67  crop  year. 
While  there  is  a  gradual  shift  in  prune 
bearing  acreage  to  higher  yielding  dis¬ 
tricts,  the  evidence  adduced  at  the  hear¬ 
ing  indicates  that  no  appreciable  change 
in  total  bearing  acreage  of  California 
primes  will  occur  within  the  next  4  years. 
Thus,  barring  any  unforeseen  curtail¬ 
ment  of  production,  it  is  estimated  that 
the  excess  supply  conditions  of  recent 
years  will  continue  at  least  during  the 
next  4  years. 

During  the  1969-70  crop  year,  10,890 
tons  of  reserve  prunes  were  sold  by  the 
Prune  Administrative  Committee  for 
livestock  feed  at  $18  per  ton.  During  the 
current  1970-71  crop  year,  producers 
voluntarily  diverted  (by  leaving  prune 
plums  unharvested  or  by  disposing  of 
prune  plums  for  nonhuman  use)  the 
equivalent  of  26,000  tons  of  prunes.  In 
addition,  the  Committee  dumped  1,970 
tons  of  small-sized  reserve  prunes,  and, 
as  of  March  31,  1971,  shipped  12,431  tons 
of  reserve  prunes  to  livestock  feed.  It  was 
estimated  that  total  sales  of  1970-71  crop 
year  reserve  prunes  for  livestock  feed  will 
approximate  28,000  tons  by  the  end  of  the 
current  crop  year  at  prices  ranging  from 
$18  to  $23  per  ton.  Such  dispositions  re¬ 
sult  in  a  loss  to  the  reserve  pool  and 
hence,  equity  holders,  in  that  payments 
to  handlers  for  services  rendered  by  them 
in  connection  with  reserve  prunes  during 
all  or  any  part  of  the  crop  year  in  which 
the  prunes  are  received  from  producers 
or  dehydrators  is  $25  per  ton. 

The  order  should  provide  means  for 
controlling  the  least  valuable  prunes  in  a 
crop  when  the  supply  of  prunes  is  sub¬ 


stantially  in  excess  of  industry  require¬ 
ments;  i.e.,  domestic  and  foreign  trade 
demand,  reserve  requirements,  and  a  de¬ 
sirable  carryout.  Moreover,  the  quality  of 
prunes  thereby  regulated  should  be  ex¬ 
cluded  from  application  of  any  volume 
percentages  established  for  a  crop  year, 
thus  avoiding  losses  to  equity  holders  in 
the  reserve  pool  resulting  from  the  dis¬ 
position  of  reserve  prunes  in  outlets  re¬ 
turning  on  a  per  ton  basis  less  than  the 
handler  payment  for  services  rendered 
in  connection  with  reserve  prunes.  Evi¬ 
dence  adduced  at  the  hearing  is  that  the 
least  valuable  prunes  of  any  crop,  by 
variety  (i.e.,  French  prunes  and  non- 
French  prunes),  are  the  smallest-sized 
prunes  within  each  of  those  varieties,  and 
that  the  means  for  controlling  excess 
supplies  of  prunes  should  extend  to  these 
prunes.  Such  means  should  provide  the 
industry  with  a  vehicle  for  removal  of  the 
smallest  prunes  from  the  supply  for  dis¬ 
position  in  nonhuman  consumption  out¬ 
lets,  thereby  serving  as  an  inducement  to 
producers  to  exclude  small-sized  fruit  of 
little  or  no  economic  value  from  their  de¬ 
liveries  to  handlers.  The  evidence  indi¬ 
cates  that  producers  could  realize  savings 
if  they  did  not  produce,  harvest,  and  dry 
such  fruit.  For  example,  it  cost  selected 
growers  in  certain  counties  in  California 
$188  to  $313  to  produce,  harvest,  and  dry 
a  ton  of  prunes  in  1969  and  1970.  Drying 
costs  approximate  $50  a  ton. 

In  order  to  accomplish  the  foregoing, 
the  authority  in  §§  993.49(b)  and  993.50 
(b)  pertaining  to  establishment  of  size 
regulations  should  be  clarified  to  permit 
establishment  of  size  regulation  with  re¬ 
spect  to  the  smallest  prunes  of  a  crop. 
Such  prunes  should  be  designated 
“undersized  prunes”.  Section  933.49(b) 
currently  contains  authority  to  establish 
size  regulations  with  respect  to  prunes 
that  may  be  received  by  a  handler  from 
producers  and  dehydrators,  and  §  993.50 

(b)  currently  contains  authority  to 
establish  size  regulations  with  respect  to 
prunes  that  may  be  shipped  or  otherwise 
disposed  of  by  a  handler,  if  such  actions 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  This  authority  was  in¬ 
cluded  in  the  order  when  it  was  promul¬ 
gated  in  1949  (14  F.R.  5254)  to  restrict 
the  use  of  smaller  prunes  for  consump¬ 
tion  as  prunes  in  years  when  the  esti¬ 
mated  season  average  price  to  producers 
for  prunes  is  not  in  excess  of  the  parity 
level  specified  in  section  2(1)  of  the  act. 

(2)  For  the  reasons  discussed  in  Ma¬ 
terial  Issue  (5),  the  provisions  currently 
contained  in  paragraph  (c)  of  §  993.49 
should  be  deleted,  and  provisions  on  es¬ 
tablishment  of  size  regulation  with  re¬ 
spect  to  undersized  prunes  should  be  sub-, 
stituted  in  lieu  thereof.  New  paragraph 

(c)  should  provide  that  the  Secretary 
may  establish  a  size  regulation  with  re¬ 
spect  to  undersized  prunes  upon  a  recom¬ 
mendation  of  the  Committee  whenever  it 
determines  that  supply  conditions  for  a 
crop  year  warrant  such  regulation.  Any 
such  size  regulation  shall  provide  that 
the  diameter  of  the  round  opening  for 
French  prunes  shall  be  twenty- three 
thirty-seconds  of  an  inch,  and  for  non- 
French  prunes  twenty-eight  thirty-sec- 
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onds  of  an  inch,  or  such  larger  openings 
as  may  be  prescribed  pursuant  to 
§  993.52.  Paragraph  (c)  should  also  pro¬ 
vide  that  the  quantity  of  undersized 
prunes  in  each  lot  received  by  a  handler 
from  a  producer  or  dehydrator  shall  be 
determined  by  the  inspection  service  and 
entered  on  the  applicable  inspection 
certificate. 

The  proposal  contained  in  the  notice  of 
hearing  (36  F.R.  5706)  would  have  au¬ 
thorized  the  Secretary  to  establish  a  size 
regulation  with  respect  to  undersized 
prunes  in  any  crop  year.  However,  on  the 
basis  of  the  evidence  adduced  at  the 
hearing  and  as  discussed  in  Material  Is¬ 
sue  (1),  such  size  regulation  should  be 
established  only  in  crop  years  when  the 
supply  of  prunes  is  in  excess  of  industry 
requirements  to  the  extent  that  no  less 
than  3,000  to  4,000  tons  of  prunes  would 
be  regulated  as  undersized  prunes.  In  ad¬ 
dition,  size  regulation  with  respect  to 
undersized  primes  should  not  be  appli¬ 
cable  in  seasons  when  the  estimated  sea¬ 
son  average  price  to  producers  for 
prunes  is  in  excess  of  parity. 

The  proposal  contained  in  the  notice 
of  hearing  also  provided  that  whenever 
a  size  regulation  is  in  effect,  no  handler 
shall  receive  undersized  prunes  from  pro¬ 
ducers  and  dehydrators  except  in  accord¬ 
ance  with  such  regulation.  However,  the 
regulation  should  specify  the  diameter 
of  the  openings  to  be  used  by  the  inspec¬ 
tion  service  in  determining  the  quantity 
of  undersized  prunes  in  a  particular  lot 
received  by  a  handler  from  producers  or 
dehydrators.  Any  other  requirements 
with  respect  to  undersized  prunes  sub¬ 
sequent  to  their  receipt  by  handlers 
should  be  prescribed  by  the  order  and 
any  rules  and  regulations  issued 
thereunder. 

The  diameter  of  the  round  opening  to 
be  used  in  determining  the  quantity  of 
undersized  prunes  in  a  lot  of  French 
prunes  should  not  be  less  than  twenty- 
three  thirty-seconds  of  an  inch,  and  for 
non-French  prunes,  twenty-eight  thirty- 
seconds  of  an  inch.  The  evidence  is  that 
any  smaller  openings  would  regulate  as 
undersized  prunes  such  a  small  quantity 
that  the  regulation  would  be  impractical 
and  excessively  costly.  The  evidence  also 
is  that  non-French  primes  passing 
through  an  opening  twenty-eight  thirty- 
seconds  of  an  inch  in  diameter  are  com¬ 
parable  in  quality  to  French  prunes  pass¬ 
ing  through  a  twenty-three  thirty-sec¬ 
onds  of  an  inch  opening.  It  was  intended 
by  the  proposal  published  in  the  notice  of 
hearing  that  a  size  regulation  could  pre¬ 
scribe  larger  openings.  While  it  was  testi¬ 
fied  that  size  regulations  prescribing 
openings  of  twenty-four  thirty-seconds 
or  twenty-five  thirty  seconds  of  an  inch 
in  diameter  for  French  prunes,  with 
comparable  openings  for  non-French 
prunes,  may  be  established  in  some 
seasons,  no  evidence  was  presented  on 
the  largest  openings  which  would  ever  be 
employed  under  the  regulation.  More¬ 
over,  no  evidence  was  presented  indicat¬ 
ing  the  size  of  the  openings  for 
non-French  prunes  which  would  be  com¬ 
parable,  respectively,  to  openings  of 
twenty-four  thirty-seconds  of  an  inch 


and  twenty-five  thirty-seconds  of  an 
inch  for  French  primes. 

Handlers  normally  size-grade  prunes 
by  passing  them  over  a  series  of  metal 
plates  in  each  of  which  uniform  round 
holes  have  been  bored  to  form  a  screen. 
In  normal  size-grading  practice,  these 
holes  may  range  from  twenty  thirty- 
seconds  or  twenty-two  thirty-seconds  of 
an  inch  in  diameter  at  the  start  of  the 
grading  process  to  thirty-eight  thirty- 
seconds  or  forty  thirty-seconds  of  an  inch 
in  diameter  at  the  end  of  the  process.  Not 
all  lots  of  prunes  received  by  handlers 
from  producers  or  dehydrators  are  size- 
graded  upon  receipt.  Some  lots  are  size- 
graded  later,  as  time  permits,  while  those 
containing  a  high  percentage  of  prunes 
of  manufacturing  grade  quality  may 
never  be  sized-graded.  Moreover,  prunes 
may  be  several  layers  deep  during  the 
size-grading  process  so  that  some  prunes 
of  a  particular  size  do  not  fall  through 
the  holes  in  the  applicable  screen.  Time 
and  economics  do  not  permit  a  handler  to 
slow  down  his  size-grading  operation  so 
that  all  prunes  would  fall  through  the 
proper  holes.  Therefore,  commercial  size¬ 
grading  cannot  be  used  to  remove  under¬ 
sized  prunes  from  lots  received  by 
handlers.  The  method  for  determining 
the  quantity  of  undersized  prunes  in  such 
lots  should  be  similar  to  the  method  used 
during  the  1970-71  crop  year  to  deter¬ 
mine  the  quantity  of  small-size  prunes  in 
handler  receipts  for  purposes  of  the  re¬ 
serve  control  regulation  established  for 
that  year  (7  CFR  993.206;  35  F.R.  14300) . 
Pursuant  to  that  regulation,  all  prunes 
which  passed  through  a  round  opening 
twenty-three  thirty-seconds  of  an  inch 
in  diameter  were  classified  as  undersized 
prunes.  That  method  used  a  size-grader 
developed  by  DFA  of  California  and  re¬ 
ferred  to  as  the  “Bird  Cage”  grader.  A 
sample  was  drawn  from  the  lot  and 
tumbled  in  the  grader’s  round  drum  for  a 
predetermined  length  of  time.  The  drum 
contained  round  openings  twenty-three 
thirty-seconds  of  an  inch  in  diameter. 
Prunes  passing  freely  through  the  open¬ 
ings  were  designated  undersized  prunes. 
The  quantity  of  prunes  falling  through 
these  openings  was  weighed  and  the  per¬ 
centage  of  the  gross  sample  computed. 
This  percentage  was  applied  to  the  total 
weight  of  the  lot;  the  product  repre¬ 
sented  the  quantity  of  undersized  prunes 
in  the  lot. 

An  alternative  method  was  proposed  to 
determine  the  quantity  of  undersized 
prunes  in  handler  receipts  and  at  the 
same  time  give  recognition  to  prunes  of 
high  density.  This  method  would  entail 
establishment  of  an  average  size  count 
for  prunes  passing  through  each  open¬ 
ing,  with  an  adjustment  factor  to  recog¬ 
nize  such  high  density  prunes  (i.e., 
prunes  weighing  more  than  the  aver¬ 
ages).  The  averages  would  be  for  the 
State  and  would  be  based  on  deliveries 
during  the  crop  year  when  a  size  regula¬ 
tion  with  respect  to  undersized  prunes  is 
effective.  Thus,  it  would  not  be  known 
until  later  in  the  season  after  such  aver¬ 
ages  have  been  established  whether  a 
particular  lot  of  prunes  received  by  a 
handler  from  a  producer  or  dehydrator 


contained  undersized  prunes.  This  would 
make  administration  of  such  size  regula¬ 
tion  impractical  and  create  surveillance 
and  compliance  problems.  Accordingly, 
this  proposal  is  not  recommended  for 
adoption. 

Based  on  evidence  presented  at  the 
hearing,  prunes  falling  through  a 
twenty-three  thirty-seconds  of  an  inch 
opening  in  general  would  average  155  to 
165  prunes  per  pound.  If  the  balance  of 
the  sample  would  next  be  size-graded  in 
terms  of  a  twenty-four  thirty-seconds  of 
an  inch  opening,  the  prunes  falling 
through  that  opening  would  generally 
average  125  to  130  prunes  per  pound;  and 
if  the  balance  of  the  sample  were  then 
size-graded  in  terms  of  a  twenty-five 
thirty-seconds  of  an  inch  opening,  the 
prunes  falling  through  that  opening 
would  generally  average  100  to  110  prunes 
per  pound.  Evidence  was  also  presented 
to  the  effect  that  certain  factors,  such 
as  sugar  content,  could  increase  the 
density  of  prunes  so  that  their  size  count 
could  be  about  10  points  less  than  these 
averages;  i.e.,  such  prunes  would  be 
larger  in  size  than  the  average. 

Opposition  was  expressed  to  the  pro¬ 
posal  as  it  would  apply  to  French  prunes 
produced  in  Santa  Clara  and  San  Benito 
Counties.  While  it  was  conceded  that  the 
proposal  had  merit  in  connection  with 
regulation  of  the  smallest  sized  prunes — 
i.e.,  a  regulation  prescribing  a  twenty- 
three  thirty-seconds  of  an  inch  open¬ 
ing  and,  in  some  instances  a  twenty-four 
thirty-seconds  of  an  inch  opening — op¬ 
position  was  based  on  the  fact  that  the 
proposal  did  not  provide  for  any  maxi¬ 
mum  opening.  It  was  argued  that  these 
counties  traditionally  produce  higher 
percentages  of  small-sized  prunes  than 
the  rest  of  the  State,  and  thus  would 
bear  a  disproportionate  share  of  any  ex¬ 
cess  removal  of  prunes  pursuant  to  the 
proposal.  It  was  feared  that  this  would 
result  in  economic  hardship  to  producers 
in  these  counties  and  drive  many  into 
bankruptcy.  It  was  also  contended  that 
production  of  small  prunes  is  endemic 
to  these  counties  and  due  to  conditions, 
such  as  climatic  factors,  beyond  pro¬ 
ducers’  control.  The  opponents  also  con¬ 
tended  that  small-sized  primes  produced 
in  these  counties  are  of  premium  quality 
and  have  a  higher  density  because  of  a 
higher  sugar  content  and  a  better  pit  to 
flesh  ratio,  than  small-sized  prunes  pro¬ 
duced  elsewhere  in  the  State. 

While  production  of  small-sized  prunes 
may  be  a  characteristic  of  prune  produc¬ 
tion  in  San  Benito  and  Santa  Clara 
Counties,  the  evidence  of  record  is  that 
production  of  such  prunes  is  not  confined 
to  these  counties,  and  that  they  do  not 
produce  the  highest  percentages  of  small¬ 
sized  prunes  each  year.  Furthermore, 
while  small  prunes  produced  in  these 
counties  may  have  a  high  sugar  content, 
the  evidence  is  that  producers  are  not 
paid  a  premium  for  such  prunes.  Any 
French  prunes  produced  in  these  coun¬ 
ties  with  a  size  count  averaging  more 
than  100  prunes  per  pound  are  used  in 
prune  products  in  which  the  prunes  lose 
their  form  and  character  as  prunes  by 
conversion  prior  to  consumption  the 
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same  as  French  prunes  of  such  size  pro¬ 
duced  elsewhere  in  the  State. 

Pursuant  to  §  993.50(d)  of  the  order, 
French  prunes  with  a  size  count  averag¬ 
ing  more  than  100  prunes  per  pound  may 
not  be  shipped  or  otherwise  disposed  of 
by  handlers  for  human  consumption  as 
prunes.  However,  use  of  such  prunes  in 
prune  products  in  which  the  prunes  lose 
their  form  and  character  as  prunes  by 
conversion  prior  to  consumption  is  per¬ 
mitted,  so  long  as  such  primes  meet  the 
requirements  of  the  order  for  wholesome¬ 
ness.  Shipments  and  dispositions  of 
prunes  for  manufacturing  purposes  con¬ 
stitute  a  substantial  portion  of  total 
shipments  and  dispositions  of  prunes  for 
all  purposes  in  any  year.  Producer  prices 
for  prunes  are  based  on  the  size,  variety 
and  quality  of  the  prunes  delivered  to 
handlers.  Data  introduced  in  evidence 
at  the  hearing  indicates  that  prices  paid 
producers,  on  a  door  test  basis,  for  stand¬ 
ard  French  primes,  102  to  121  prunes 
per  pound  in  size,  equaled  prices  paid 
producers  for  large-size  substandard 
French  prunes,  71  to  101  prunes  per 
pound,  in  each  of  the  4  years  beginning 
with  1967,  and  exceeded  the  price  for 
such  substandard  French  prunes  in  1966. 
Producer  prices  for  standard  French 
prunes,  122  and  smaller,  exceeded  pro¬ 
ducer  prices  for  substandard  French 
prunes,  102  and  smaller,  in  each  of  the  4 
years  beginning  with  1967.  These  prices 
prevailed  during  the  excess  supply  situa¬ 
tions,  discussed  in  Material  Issue  (1),  in 
each  of  those  5  years  (1966-70).  Thus, 
while  the  smallest  prunes  in  any  crop  are 
the  least  valuable,  the  evidence  of  record 
indicates  that  at  least  that  segment  of 
the  French  prune  production  falling 
within  the  size  range  of  102  to  121  prunes 
per  pound  does  have  value.  Any  size  regu¬ 
lation  precluding  such  prunes  from  being 
used  for  manufacturing  purposes  could 
impose  an  economic  hardship  on  pro¬ 
ducers  of  those  prunes.  This  would  be 
true  wherever  such  prunes  are  produced 
in  California. 

Therefore,  proposed  paragraph  (c)  of 
5  993.49  should  Mmit  the  size  of  the  open¬ 
ings  to  those  proposed  in  the  notice  of 
hearing,  namely,  twenty-three  thirty- 
second  of  an  inch  for  French  prunes  and 
twenty-eight  thirty-second  of  an  inch  for 
non-French  prunes.  Paragraph  (c) 
should  also  permit  larger  openings  to  be 
prescribed  at  any  time.  However,  the 
Committee  and  the  industry  should  con¬ 
duct  studies  to  determine  the  extent  of 
the  problems  and  hardships  testified  to 
at  the  hearing,  on  a  district  and  county 
basis,  the  size  openings  for  non-French 
prunes  which  would  be  comparable  to 
twenty-four  thirty-seconds  of  an  inch 
and  twenty-five  thirty-second  of  an  inch 
openings  for  French  prunes,  and  the 
practicality  of  any  openings  larger  than 
twenty-five  thirty-second  of  an  inch  for 
French  prunes  (with  comparable  size 
openings  for  non-French  prunes).  Any 
recommendation  for  modification  of  the 
openings  prescribed  in  proposed  para¬ 
graph  (c)  of  |  993.49  should  be  made  by 
the  Committee  separate  from,  and  well 
in  advance  of,  any  recommendation  pur¬ 
suant  to  that  paragraph  for  a  size  regula¬ 


tion  with  respect  to  undersized  prunes  for 
a  crop  year.  In  conformity  with  existing 
authority  in  the  order,  any  modification 
of  the  openings  specified  in  §  993.49(c) 
by  the  Secretary  should  be  pursuant  to 
§  993.52.  However,  to  make  it  clear  that 
such  authority  does  exist,  §  993.52  should 
be  amended  by  inserting  a  comma  after 
“size  regulation”  and  inserting  immedi¬ 
ately  thereafter  the  words  “including  the 
openings  prescribed  in  §  993.49(c),”. 

Since  disposition  by  handlers  of  prunes 
regulated  pursuant  to  a  size  regulation 
with  respect  to  undersized  prunes  would 
be  limited  to  nonhuman  consumption 
outlets,  as  hereinafter  discussed,  any 
undersized  prunes  accumulated  by  the 
inspection  service  in  determining  the 
quantity  of  undersized  prunes  in  handler 
receipts  should  not  be  inspected  to  deter¬ 
mine  whether  such  prunes  are  standard 
prunes  or  substandard  prunes.  To  enable 
handlers  to  receive  any  such  prunes  in¬ 
cluded  in  their  receipts,  exclusive  of  the 
inspection  requirements  applicable  to  the 
determination  of  quality  whenever  a  size 
regulation  with  respect  to  undersized 
prunes  is  in  effect,  the  first  sentence  of 
§  993.49(a)  should  be  revised  by  inserting 
“and  undersized  prunes”  after  “other 
than  substandard  prunes”.  As  a  con¬ 
forming  change  and  to  make  it  clear  that 
a  handler  should  not  be  permitted  to  re¬ 
ceive  as  undersized  prunes  any  prunes 
which  have  not  been  properly  dried  and 
cured  in  original  natural  condition,  or 
are  not  free  from  active  insect  infesta¬ 
tion,  the  words  “and  undersized  prunes” 
should  be  inserted  after  “including  sub¬ 
standard  prunes”  appearing  within  the 
parenthesis  in  the  proviso  of  the  first 
sentence  in  §  993.49(a). 

The  Committee  should  include  in  its 
marketing  policy  report  the  estimated 
quantity  of  undersized  prunes  in  the  en¬ 
suing  crop  year,  itemized  as  to  French 
and  non-French  prunes.  Thus,  subpara¬ 
graphs  (9)  through  (14)  in  §  993.41(b) 
should  be  redesignated  paragraphs  (10) 
through  (15)  and  a  new  paragraph  (9) 
should  be  added  providing  for  the  Com¬ 
mittee  to  estimate  the  quantity  of  under¬ 
sized  prunes,  itemized  as  to  French 
prunes  and  non-French  prunes.  The  evi¬ 
dence  is  that  this  subparagraph  should 
be  inserted  at  this  point  to  permit  estima¬ 
tion  of  the  quantity  of  undersized  prunes 
in  the  ensuing  crop  year  prior  to  deter¬ 
mination  of  the  reserve  percentage  be¬ 
cause  such  quantity  should  not  be  in¬ 
cluded  in  the  estimates  of  salable  and  re¬ 
serve  prunes  for  that  crop  year. 

So  that  they  can  plan  their  operations 
accordingly,  producers  should  know 
whether  a  size  regulation  with  respect  to 
undersized  prunes  will  be  in  effect  for  a 
crop  year  before  they  begin  harvesting 
prunes.  Therefore,  the  Committee  should 
hold  its  marketing  policy  meeting  earlier 
than  currently  provided  in  §  993.41(a); 
namely,  on  or  before  the  fourth  Tuesday 
of  each  July.  This  would  also  provide 
necessary  leadtime  for  the  Committee  to 
recommend,  and  the  Secretary  to  estab¬ 
lish,  implementing  rules  and  regulations. 
The  evidence  is  that  the  Committee 
should  hold  its  meeting  on  or  before  the 
first  Tuesday  of  each  July,  and  §  993.41 


(a)  should  be  revised  accordingly. 

A  new  paragraph  (g)  should  be  added 
to  §  993.50  to  provide  regulation  with  re¬ 
spect  to  undersized  prunes  subsequent  to 
their  receipt  by  handlers.  This  para¬ 
graph  should  provide  that  no  handler 
shall  ship  or  otherwise  dispose  of,  for  hu¬ 
man  consumption,  the  quantity  of  prunes 
determined  by  the  inspection  service  pur¬ 
suant  to  §  993.49(c)  to  be  undersized 
prunes.  However,  such  handler  may,  at 
the  direction  and  under  the  supervision 
of  the  Committee,  dispose  of  such  quan¬ 
tity  of  prunes  in  nonhuman  consump¬ 
tion  outlets.  Paragraph  (g)  should  pro¬ 
vide  that  prunes  so  disposed  of  shall  be 
of  the  same  variety  as,  and  reasonably 
comparable  in  size  to,  such  undersized 
prunes,  and  that  the  handler  shall  cause 
the  inspection  service  to  make  a  deter¬ 
mination  whether  the  prunes  disposed  of 
by  the  handler  in  nonhuman  consump¬ 
tion  outlets  meet  such  requirements.  In 
making  the  determination  with  respect 
to  comparability  in  size,  the  inspection 
service  shall  apply  a  tolerance  permitting 
a  deviation  from  the  size  of  the  appli¬ 
cable  opening  established  pursuant  to 
1  993.49(c).  Paragraph  (g)  should  also 
provide  that  any  such  tolerance,  together 
with  any  rules  and  regulations  to  insure 
proper  disposition  of  the  prunes  and  that 
such  prunes  are  reasonably  comparable 
to  the  undersized  prunes  so  received, 
shall  be  established  by  the  Committee 
with  the  approval  of  the  Secretary.  More¬ 
over,  the  quantity  of  prunes  determined 
pursuant  to  §  993.49(c)  shall  not  be 
deemed  to  be  within  the  handler’s  quota 
for  salable  prunes  fixed  by  the  Secretary 
within  the  meaning  of  section  8a (5)  of 
the  act. 

As  proposed  in  the  notice  of  hearing, 
paragraph  (g)  would  have  required  a 
handler  receiving  undersized  prunes  from 
a  producer  or  dehydrator  to  dispose  of  a 
like  quantity  of  prunes  in  nonhuman 
consumption  outlets  at  the  direction  and 
under  the  supervision  of  the  Committee. 
However,  the  order  should  prohibit  han¬ 
dlers  from  shipping  or  otherwise  dispos¬ 
ing  of  such  quantity  for  human 
consumption,  but  should  permit  them  to 
dispose  of  such  quantity  in  nonhuman 
consumption  outlets,  such  as  for  live¬ 
stock  feed.  The  Committee  should  have 
the  authority  to  establish  the  oulets  for 
disposition  of  such  prunes  and  the  con¬ 
ditions  under  which  such  dispositions  are 
made.  For  example,  the  Committee  may 
be  required  to  dispose  of  substantial 
quantities  of  reserve  prunes  in  non¬ 
human  consumption  outlets  and  it  would 
be  mutually  beneficial  to  the  entire  in¬ 
dustry  to  enable  the  Committee  to  con¬ 
centrate  all  such  tonnage  and  act  as  a 
clearing  house  for  its  disposition.  This 
should  encourage  orderly  marketing  and 
uniform  and  stable  pricing  of  all  prunes 
disposed  on  in  nonhuman  consumption 
outlets. 

As  proposed  in  the  notice  of  hearing, 
paragraph  (g)  would  also  have  required 
the  inspection  service  to  determine 
whether  the  like  quantity  of  prunes  dis¬ 
posed  of  in  nonhuman  consumption  out¬ 
lets  complied  with  the  handler’s 
obligation  incurred  pursuant  to  §  993.49 
(c) .  However,  as  contained  in  the  notice, 
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paragraph  (c)  did  not  provide  for  any 
obligation.  Moreover,  proposed  para¬ 
graph  (g)  did  not  prescribe  any  guide¬ 
lines  to  be  used  by  the  inspection  service 
in  determining  whether  the  prunes  dis¬ 
posed  of  complied  with  any  obligation, 
although  other  provisions  of  proposed 
paragraph  (g)  provided  for  the  inspec¬ 
tion  service  to  apply  a  tolerance  to  such 
dispositions  and  issuance  of  rules  and 
regulations  to  insure  that  prunes  disposed 
of  by  handlers  would  be  reasonably  com¬ 
parable  to  the  undersized  prunes 
received. 

Since  prunes  removed  by  the  “Bird 
Cage”  grader  as  undersized  prunes 
would  not  be  subject  to  any  inspection 
for  quality,  there  would  be  no  record  as 
to  the  nature  of  any  defects  affecting 
such  prunes  and  consequently  no  means 
for  using  quality  as  a  basis  for  deter - 
ming  compliance  with  any  obligation.  In¬ 
stead,  the  evidence  of  record  is  that  any 
prunes  disposed  of  in  nonhuman  con¬ 
sumption  outlets  should  be  of  the  same 
variety  (i.e.,  French  or  non-French)  as 
the  undersized  prunes  received,  and  any 
prunes  disposed  of  in  nonhuman  con¬ 
sumption  outlets  should  only  receive 
credit  for  the  weight  of  natural  condi¬ 
tion  undersized  prunes  in  the  lot,  after 
applying  the  respective  tolerance. 

Provision  should  be  made  for  a  toler¬ 
ance  permitting  a  deviation  from  the  size 
of  the  applicable  opening  specified  pur¬ 
suant  to  proposed  §  993.49(c) .  In  order 
to  enable  the  industry  to  gain  experi¬ 
ence  in  applying  a  tolerance,  and  enable 
the  Committee  to  change  the  tolerance 
as  conditions  warrant,  the  Committee 
should  be  authorized  to  establish  such 
a  tolerance,  together  with  necessary 
rules  and  regulations,  with  the  approval 
of  the  Secretary.  In  order  to  enable  the 
Committee  to  properly  administer  the 
provisions  of  proposed  paragraph  (g) 
such  rules  and  regulations  should  also 
prescribe  a  time  limit  for  disposition  of 
such  quantity  of  prunes  in  nonhuman 
consumption  outlets. 

As  discussed  in  Material  Issue  (1),  the 
quantity  of  prunes  determined  pursuant 
to  proposed  paragraph  (c)  of  §  993.49 
should  not  be  salable  prunes  or  reserve 
prunes.  Therefore,  such  quantity  should 
not  be  deemed  to  be  within  the  handler’s 
quota  for  salable  prunes  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a (5)  of  the  act.  Shipment  or  disposition 
of  that  quantity  as  salable  prunes  would 
be  in  excess  of  the  handler’s  quota  and 
should  subject  him  to  the  forfeiture  pre¬ 
scribed  in  section  8a (5)  of  the  act.  How¬ 
ever,  after  a  handler  had  disposed  of 
such  quantity  in  nonhuman  consump¬ 
tion  outlets,  he  should  be  permitted  to 
ship  or  otherwise  make  final  disposi¬ 
tion,  for  manufacturing  purposes,  of  any 
pnmes  which  could  be  classified  as  under¬ 
sized  prunes.  With  respect  to  such 
handler,  the  objective  of  size  regulation 
with  respect  to  undersized  prunes  would 
have  been  attained;  i.e.,  removal  of  a 
quantity  of  the  least  valuable  prunes  in 
excess  to  the  supply. 

As  a  conforming  change,  it  was  pro¬ 
posed  that  §  993.50(a)  be  revised  to  per¬ 
mit  handlers  to  ship  or  otherwise  make 


final  disposition  of  undersized  prunes, 
as  well  as  other  prunes  permitted  by 
that  paragraph.  This  change  was  pro¬ 
posed  in  order  to  avoid  any  implication 
that  handlers  would  be  prohibited  from 
making  any  disposition  of  undersized 
primes  received  from  producers  or  dehy¬ 
drators.  However,  disposition  of  the  quan¬ 
tity  of  undersized  prunes  determined  pur¬ 
suant  to  §  993.49(c)  as  having  been  re¬ 
ceived  from  producers  and  dehydrators 
would  be  pursuant  to  §  993.50(g).  After 
disposition  of  that  quantity  by  a  handler, 
disposition  in  human  consumption  out¬ 
lets  of  any  prunes  which  could  be  classi¬ 
fied  as  undersized  prunes  would  be  per¬ 
mitted  as  discussed  in  the  preceding 
paragraph.  Such  disposition  would  be 
pursuant  to  other  applicable  provisions 
of  the  order  currently  effective  and  it  is 
therefore  unnecessary  to  revise  §  993.50 
(a)  as  proposed. 

However,  it  may  become  apparent  that 
shipments  or  other  dispositions  of  prunes 
for  manufacturing  purposes  may  contain 
prunes  that  may  be  classified  as  under¬ 
sized  prunes  to  the  degree  that  the  effec¬ 
tiveness  of  a  size  regulation  with  respect 
to  undersized  prunes  is  being  impaired. 
Under  those  circumstances,  the  Commit¬ 
tee  should  have  authority  pursuant  to 
§  993.50(b)  to  recommend  to  the  Secre¬ 
tary  the  establishment  of  a  restriction 
on  shipments  or  dispositions  of  prunes 
which  may  be  classified  as  undersized 
prunes. 

The  evidence  of  record  is  that  a  size 
regulation  with  respect  to  undersized 
prunes  should  not  supplant  reserve 
regulations  or  voluntary  producer  diver¬ 
sion  of  prune  plums.  Except  as  discussed 
in  Material  Issue  (4),  no  changes  were 
proposed  in  the  provisions  with  respect 
to  volume  regulation  and  voluntary 
producer  diversions.  However,  the  evi¬ 
dence  is  that  certain  adjustments  would 
be  required  in  the  rules  and  regulations 
applicable  to  producer  diversion  in  order 
to  make  them  compatible  with  any  size 
regulation  with  respect  to  undersized 
prunes.  Since  the  diversion  program  is  to 
be  coordinated  with,  and  used  in  im¬ 
plementation  of  volume  regulation,  and 
since  the  quantity  of  undersized  prunes 
received  by  a  handler  should  not  be  sal¬ 
able  or  reserve  prunes,  the  evidence  of 
record  is  that  the  equivalent  of  any 
undersized  prunes  should  be  deducted 
from  the  total  quantity  of  prune  plums 
diverted  by  a  producer  and  credit  for 
diversion  given  only  on  the  remainder. 
In  order  to  assure  equity  among  grow¬ 
ers  diverting  prune  plums,  it  is  essential 
that  such  quantity  of  undersized  prunes 
(dried  prune  equivalent)  be  determined 
uniformly  and  accurately. 

(3)  In  order  to  implement  any  size 
regulation  with  respect  to  undersized 
pnmes  and  to  distinguish  such  size  regu¬ 
lation  from  other  size  regulations, 
§  993.19  should  be  redesignated  §  993.19a 
and  the  definition  of  size  revised  to  mean 
either  (1)  the  number  of  pnmes  con¬ 
tained  in  a  pound  and  may  be  referred 
to  in  terms  of  size  ranges,  or  (2)  the 
diameter  of  a  round  opening,  expressed 
in  multiples  of  one  thirty-second  of  an 
inch,  through  which  prunes  pass  freely. 


That  portion  of  the  definition  with  re¬ 
spect  to  number  of  pnmes  in  a  pound  is 
currently  contained  in  §  993.19  and 
should  remain  unchanged.  It  will  con¬ 
tinue  to  apply  in  connection  with  estab¬ 
lishment  of  reserve  obligations  and  de¬ 
termination  of  equity  values  for  reserve 
pnmes,  size  regulations  issued  pursuant 
to  §§  993.49(b)  and  993.50(b)  other  than 
with  respect  to  undersized  prunes,  the 
minimum  size  requirements  in  §  993.50 
(c)  and  (d) ,  and  the  pack  specifications 
as  to  size  (7  CFR  933.501). 

Consistent  with  the  proposed  defini¬ 
tion  of  size  in  §  993.19a(2),  a  new 
§  993.19b  should  be  added  defining  the 
term  “undersized  pnmes”  to  mean  pnmes 
which  pass  freely  through  a  round  open¬ 
ing  of  a  specified  diameter.  The  term 
“undersized  pnmes”  would  identify  the 
prunes  subject  to  a  size  regulation  with 
respect  to  undersized  pnmes.  It  was 
proposed  that  the  definition  also  provide 
that  undersized  prunes  shall  not  be  clas¬ 
sified  as  either  standard  prunes  pur¬ 
suant  to  §  993.10  or  substandard  prunes 
pursuant  to  §  993.12.  This  portion  of  the 
proposal  is  not  recommended  for  adop¬ 
tion.  The  need  to  exclude  undersized 
prunes  from  inspection  analysis  upon 
receipt  by  handlers  has  been  discussed 
previously.  Such  discussion  also  indicated 
that  instances  can  occur  where  a  han¬ 
dler  may  ship  or  dispose  of  a  lot  of  prunes 
for  manufacturing  purposes  containing 
prunes  which  could  be  classified  as  un¬ 
dersized,  and  that  such  prunes  should 
be  subject  to  inspection  prior  to  or  upon 
shipment  or  disposition  to  determine 
their  quality.  In  such  circumstances,  such 
prunes  would  be  classified  as  standard  or 
substandard  prunes.  However,  the  order 
should  make  it  clear  that  any  regulation 
pursuant  to  proposed  §  993.49(c)  would 
not  be  determinative  of  whether  such 
prunes  are  standard  prunes  or  substand¬ 
ard  prunes.  Therefore,  a  conforming 
change  should  be  made  in  the  definition 
of  standard  prunes  (§  993.10)  by  insert¬ 
ing  “,  other  than  pursuant  to  §  993.49(c)  ” 
immediately  after  “5  993.49”.  A  similar 
conforming  change  should  be  made  in 
the  definition  of  substandard  prunes 
( |  993.12)  by  inserting  “,  other  than  pur¬ 
suant  to  §  993.49(c),”  immediately  after 
“§  993.49”. 

Since  the  quantity  of  prunes  deter¬ 
mined  pursuant  to  proposed  paragraph 
(c)  of  §  993.49  (i.e.,  the  quantity  of  un¬ 
dersized  prunes  received  by  a  handler) 
would  not  be  within  the  handler’s  quota 
for  salable  prunes  fixed  by  the  Secretary 
within  the  meaning  of  section  8a<5)  of 
the  act,  the  definition  of  salable  prunes 
in  §  993.21c  should  be  revised  by  insert¬ 
ing  “,  excluding  the  quantity  of  under¬ 
sized  prunes  determined  pursuant  to 
§  993.49(c),”  after  “all  pnmes”.  This 
quantity  would  therefore  be  excluded 
from  the  meaning  of  salable  pnmes  in 
all  years,  including  those  in  which  a 
salable  percentage  of  100  and  a  reserve 
percentage  of  zero  is  established.  This 
quantity  should  also  be  excluded  from 
application  of  any  assessments  pursuant 
to  §  993.81(a),  which  requires  each  han¬ 
dler  to  pay  his  pro  rata  share  of  all  ex¬ 
penses  to  the  Committee  upon  demand, 
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with  respect  to  all  salable  primes  han¬ 
dled  by  him. 

(4)  Consistent  with  the  exclusion  of 
the  quantity  of  undersized  primes  re¬ 
ceived  by  a  handler  from  the  definition  of 
salable  prunes,  such  quantity  should  also 
be  excluded  from  application  of  any 
salable  and  reserve  percentages  pursuant 
to  §§  993.54  and  993.56.  In  addition,  for 
the  reasons  contained  in  Material  Issue 

(5),  the  references  “excluding  the  weight 
obligation  of  §  993.49(c) in  §§  993.54 
and  993.56  would  no  longer  be  applicable 
and  should  be  deleted,  and  the  reference 
“the  quantity  of  undersized  prunes  de¬ 
termined  pursuant  to  §  993.49(c),”  in¬ 
serted  in  lieu  thereof  in  both  sections. 

(5)  Paragraph  (c)  of  §  993.49  should 
be  deleted,  including  provisions  sus¬ 
pended  from  operation  for  the  1968-69 
crop  year  and  subsequent  crop  years  by 
action  published  in  the  Federal  Register 
on  August  24,  1968  (33  F.R.  12032) .  Pur¬ 
suant  to  paragraph  (c) ,  a  handler  incurs 
an  obligation  to  dispose  of  a  specific 
quantity  of  prunes  with  defects  of  mold, 
imbedded  dirt,  insect  infestation,  and 
decay  whenever  he  receives  a  lot  of 
prunes  from  a  producer  or  dehydrator 
containing  prunes  with  those  defects  in 
excess  of  permitted  tolerances.  This 
paragraph  was  included  in  the  order  in 
1961  (26F.R.  475)  to  supplement  existing 
order  requirements  (currently  still  in  ef¬ 
fect)  on  handlers  to  keep  prunes  with 
such  defects  out  of  shipments  and  other 
dispositions  for  human  consumption. 
However,  the  evidence  is  that  paragraph 
(c)  no  longer  tends  to  effectuate  the  de¬ 
clared  policy  of  the  act.  As  a  result  of 
various  factors,  including  improved 
cultural,  harvest,  and  dehydration  prac¬ 
tices,  the  quantity  of  prunes  handlers 
are  required  to  dispose  of  pursuant  to 
paragraph  (c)  is  now  so  small  that  the 
costs  to  the  industry  to  administer  and 
comply  with  the  requirements  of  the 
paragraph  far  outweigh  any  benefits  de¬ 
rived  therefrom.  The  evidence  is  that 
handlers  dispose  of  a  quantity  of  prunes 
as  waste  and  culls  from  their  day  to  day 
operations  which  is  well  in  excess  of 
obligations  incurred  pursuant  to  para¬ 
graph  (c).  The  evidence  also  indicates 
that  the  current  grade  requirements  of 
the  order  effectively  restrict  handlers 
from  shipping  or  disposing  of  lots  con¬ 
taining  prunes  with  those  defects  in  ex¬ 
cess  of  tolerances. 

(6)  Paragraph  (c)  of  §  993.50  cur¬ 
rently  prohibits  a  handler  from  shipping 
or  otherwise  making  final  disposition  of 
any  lot  of  standard  prunes  or  standard 
processed  prunes  of  the  non-French 
varieties  or  any  lot  which  includes  non- 
French  prunes  in  excess  of  a  tolerance 
to  be  prescribed  by  the  Secretary  on 
recommendation  of  the  Committee,  un¬ 
less  the  average  count  of  such  non- 
French  prunes  is  50  or  less  per  pound, 
or  if  of  the  Robe  de  Sargent  variety  is 
60  or  less  per  pound.  However,  under 
safeguards  to  be  established  by  the  Com¬ 
mittee,  such  prunes  may  be  shipped  to 
or  disposed  of  in  prune  product  outlets 
in  which  they  lose  their  form  and  char¬ 
acter  as  prunes  by  conversion  prior  to 
consumption.  The  evidence  of  record  is 


that,  due  to  poor  consumer  acceptance 
of  the  product  for  quality  reasons,  non- 
French  prunes  averaging  smaller  than 
40  prunes  per  pound  have  not  been 
packed  and  marketed  for  consumption  as 
prunes  for  the  past  several  years  in  the 
domestic  market  and  only  in  low  grade 
packs  in  the  export  market.  Handlers 
should  be  prohibited  in  any  year  from 
marketing  non-French  prunes  for  con¬ 
sumption  as  prunes  which  are  unaccept¬ 
able  to  consumers  and  thereby  could 
adversely  affect  consumer  acceptance  of 
any  prunes.  This  would  be  in  the  public 
interest  as  well  as  in  the  best  interest  of 
the  prune  industry.  Therefore,  the  first 
sentence  of  §  993.50(c)  should  provide 
that  no  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 
standard  prunes  or  standard  processed 
prunes  of  the  non-French  varieties  or 
any  lot  which  includes  non-French 
prunes  in  excess  of  a  tolerance  to  be 
prescribed  by  the  Secretary  on  recom¬ 
mendation  of  the  Committee,  unless  the 
average  count  of  such  non-French 
prunes  contained  in  any  such  lot  is  40 
or  less  per  pound.  The  second  sentence 
of  paragraph  (c)  should  provide  that, 
under  safeguards  to  be  established  by 
the  Committee,  any  lot  containing  non- 
French  prunes  with  an  average  size  count 
of  more  than  40  prunes  per  pound  may 
be  shipped  to  or  disposed  of  in  prune 
product  outlets  in  which  they  lose  their 
form  and  character  as  prunes  by  con¬ 
version  prior  to  consumption. 

It  was  proposed  in  the  notice  of  hear¬ 
ing  that  the  first  part  of  the  first  sen¬ 
tence  in  §  993.50(c)  be  revised  to  read: 
“No  handler  shall  ship  or  otherwise  make 
final  disposition  of  any  lot  of  non- 
French  prunes  for  human  consumption 
as  prunes,  or  of  any  lot  which  includes 
non-French  prunes  in  excess  of  a  toler¬ 
ance  to  be  prescribed  by  the  Secretary  on 
recommendation  of  the  Committee,  or  of 
any  lot  of  mixed  dried  fruit  containing 
non-French  prunes  for  human  consump¬ 
tion  as  mixed  dried  fruit  *  *  No  evi¬ 
dence  was  introduced  in  the  record  to 
support  this  revision,  and  the  proposal 
contained  in  the  notice  of  hearing  with 
respect  to  this  part  of  the  first  sentence 
in  §  993.50(c)  is  not  recommended  for 
adoption. 

Section  993.50(c)  specifically  provides 
for  non-French  prunes  smaller  than  the 
prescribed  minimum  size  to  be  shipped  to 
or  disposed  of  in  prune  product  outlets 
in  which  they  lose  their  form  and 
character  as  prunes  by  conversion  prior 
to  consumption.  Section  993.50(d)  with 
respect  to  French  prunes  contains  no 
such  provision,  although  French  prunes 
smaller  than  the  prescribed  minimum 
size  are  being  shipped  or  disposed  of  in 
such  outlets.  In  order  to  provide  uni¬ 
formity  of  terminology  between  para¬ 
graphs  (c)  and  (d)  of  §  993.50,  the  fol¬ 
lowing  sentence  should  be  inserted  as  the 
second  sentence  in  paragraph  (d) : 
“However,  under  safeguards  to  be  estab¬ 
lished  by  the  Committee,  any  lot  con¬ 
taining  French  prunes  with  an  average 
size  count  of  more  than  100  prunes  per 
pound  may  be  shipped  to  or  disposed  of 
in  prune  product  outlets  in  which  they 


lose  their  form  and  character  as  prunes 
by  conversion  prior  to  consumption.” 

(7)  Section  993.36(h)  provides,  among 
other  things,  for  the  Committee  to  pre¬ 
pare  and  submit  to  the  Secretary 
monthly  statements  of  the  financial  op¬ 
erations  of  the  Committee,  exclusive  of 
reserve  prune  operations.  These  state¬ 
ments  are  commonly  known  within  the 
industry  as  the  “treasurer’s  reports”,  and 
normally  consist  of  balance  sheet,  reve¬ 
nue  and  expenses,  cash  receipts  and  dis¬ 
bursements,  and  a  budget  statement.  The 
Committee  should  be  afforded  opportun¬ 
ity  to  prepare  and  submit  its  financial 
reports  on  a  quarterly  basis.  This  would 
still  provide  interested  persons  with  in¬ 
formation  on  the  Committee’s  financial 
operations  but  reduce  time  and  costs  en¬ 
tailed  in  the  preparation  of  such  reports. 
Section  993.36(h)  should  be  revised 
accordingly. 

(8)  The  evidence  of  record  is  that  the 
first  sentence  in  §  993.75  should  provide 
that  for  the  purpose  of  checking  and 
verifying  reports  filed  by  handlers  under 
the  provisions  of  this  subpart,  the  Secre¬ 
tary,  and  the  Committee  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  prunes  may  be  held 
by  any  handler  and  at  any  time  during 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  inspect  any  prunes  so  held  by 
such  handler  and  any  and  all  records  of 
such  handler  with  respect  to  the  hold¬ 
ing  or  disposition  of  all  prunes  which 
may  be  held  or  which  may  have  been 
disposed  of  by  him.  This  change  would 
clarify  the  Secretary’s  right  of  inspec¬ 
tion  which  he  has  under  all  Federal 
orders. 

(9)  Some  of  the  amendatory  actions 
herein  cause  the  need  to  make  certain 
conforming  changes,  as  hereinafter  set 
forth,  in  the  provisions  of  the  order,  so 
that  the  order,  as  amended,  will  be  in 
conformity  with  those  actions.  Such 
changes  are  discussed  herein  with  the 
issues  to  which  pertinent.  All  of  such 
changes  should  be  incorporated  herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  Presiding  Officer  announced 
at  the  hearing  that  interested  persons 
would  be  allowed  to  and  including  May  17, 
1971,  to  file  with  the  Hearing  Clerk  pro¬ 
posed  findings  and  conclusions,  and  writ¬ 
ten  arguments  or  briefs,  based  on  evi¬ 
dence  received  at  the  hearing.  Briefs  were 
filed  by  George  H.  Voss,  Gilroy,  CA,  and 
J.  Frank  Bennett,  Prune  Bargaining 
Association. 

Every  point  covered  in  these  briefs  has 
been  considered  carefully  in  light  of  the 
scope  of  the  notice  and  the  evidence  in 
the  record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  any  suggested  findings 
and  conclusions  contained  in  those  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  they  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  this  rec¬ 
ommended  decision. 

General  findings,  (a)  The  findings 
hereinafter  sec  forth  are  supplementary, 
and  in  addition,  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar¬ 
keting  agreement  and  order  and  each 


FEDERAL  REGISTER,  VOL.  36,  NO.  140 — WEDNESDAY,  JULY  21,  1971 


PROPOSED  RULE  MAKING 


1340.! 


previously  issued  amendment  thereto. 
Except  the  finding  as  to  the  base  period 
for  parity  computation,  and  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed.  (For 
prior  findings  and  determinations  see  14 
PR  5254;  16  F.R.  8437;  19  F.R.  1301;  22 
p.R.  8254;  26  F.R.  475;  30  F.R.  9797.) 

(b)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(c)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han¬ 
dling  of  dried  prunes  produced  in  Califor¬ 
nia  in  the  same  manner  as,  and  are  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  activ¬ 
ity  specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have  been 
held: 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered  by 
the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  which  require  different 
terms  applicable  to  different  parts  of  such 
area; 

(e)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  are  limited  in  ap¬ 
plication  to  the  smallest  regional  produc¬ 
tion  area  which  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 
and 

,  (f)  All  handling  of  dried  prunes  pro¬ 
duced  in  California  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the 
order.  The  following  amendment  of  the 
order  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  993.19  Size,  is  revised  to 
read  as  follows: 

§  993.19a  Size. 

“Size”  means  either  (a)  the  number 
of  prunes  contained  in  a  pound  and  may 
be  referred  to  in  terms  of  size  ranges,  or 

(b)  the  diameter  of  a  round  opening, 
expressed  in  multiples  of  one  thirty- 
second  of  an  inch,  through  which  prunes 
pass  freely. 

2.  A  new  §  993.19b  Undersized  prunes. 
is  added  reading  as  follows : 

§  993.19b  Undersized  prunes. 

“Undersized  prunes”  means  prunes 
which  pass  freely  through  a  round  open¬ 
ing  of  a  specified  diameter. 

3.  Section  993.10  is  revised  by  insert¬ 
ing  ",  other  than  pursuant  to  §  993.- 
49(c)”  immediately  after  "§  993.49”. 


4.  Section  993.12  is  revised  by  insert¬ 
ing  ",  other  than  pursuant  to  §  993.- 
49(c),”  immediately  after  “§  993.49”. 

5.  Section  993.21c  Salable  prunes,  is 
revised  by  inserting  ",  excluding  the 
quantity  of  undersized  prunes  deter¬ 
mined  pursuant  to  5  993.49(c),”  after 
“all  prunes”. 

6.  Section  993.36(h)  is  amended  by  re¬ 
vising  "monthly  statements”  to  "quar¬ 
terly  statements”. 

7.  Section  993.41(a)  is  amended  by  re¬ 
vising  “fourth  Tuesday”  to  “first  Tues¬ 
day”. 

8.  Section  993.41(b)  is  revised  by  re¬ 
designating  subparagraphs  (9)  through 
(14),  inclusive,  as  (10)  through  (15), 
inclusive,  and  inserting  a  new  subpara¬ 
graph  (9)  reading  as  follows: 

(9)  The  quantity  of  undersized  primes 
in  the  crop,  itemized  as  to  French  prunes 
and  non-French  prunes; 

9.  The  first  sentence  of  §  993.49(a)  is 
revised  by  inserting  “and  undersized 
prunes”  after  “other  than  substandard 
prunes”  and  after  “including  substand¬ 
ard  prunes”. 

10.  Section  993.49  is  amended  by  de¬ 
leting  paragraph  (c) ,  including  the  pro¬ 
visions  suspended  from  operation  for  the 
1968-69  crop  year  and  subsequent  crop 
years  by  action  published  in  the..  Fed¬ 
eral  Register  August  24,  1968  (33  F.R. 
12032). 

11.  A  new  paragraph  (c)  is  added  to 
§  993.49  reading  as  follows: 

§  993.49  Incoming  regulation. 

•  *  *  *  ♦ 

(c)  The  Secretary  may  establish  a 
size  regulation  with  respect  to  under¬ 
sized  prunes  upon  a  recommendation  of 
the  Committee  whenever  it  determines 
that  supply  conditions  for  a  crop  year 
warrant  such  regulation.  Any  such  size 
regulation  shall  provide  that  the  diam¬ 
eter  of  the  round  opening  for  French 
prunes  shall  be  twenty-three  thirty- 
seconds  of  an  inch,  and  for  non-French 
prunes  twenty-eight  thirty-seconds  of  an 
inch,  or  such  larger  openings  as  may  be 
prescribed  pursuant  to  §  993.52.  The 
quantity  of  undersized  prunes  in  each 
lot  received  by  a  handler  from  a  pro¬ 
ducer  or  dehydrator  shall  be  determined 
by  the  inspection  service  and  entered  on 
the  applicable  inspection  certificate. 

12.  Paragraphs  (c)  and  (d)  of  §  993.50 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  993.50  Outgoing  regulation. 

***** 

(c)  Non-French  prunes:  No  handler 
shall  ship  or  otherwise  make  final  dis¬ 
position  of  any  lot  of  standard  prunes 
or  standard  processed  prunes  of  the  non- 
French  varieties  or  any  lot  which  in¬ 
cludes  non-French  prunes  in  excess  of  a 
tolerance  to  be  prescribed  by  the  Secre¬ 
tary  on  recommendation  of  the  Commit¬ 
tee,  unless  the  average  count  of  such 
non-French  prunes  contained  in  any 
such  lot  is  40  or  less  per  pound.  How¬ 
ever,  under  safeguards  to  be  established 
by  the  Committee,  any  lot  containing 
non-French  prunes  with  an  average  size 
count  of  more  than  40  prunes  per  pound 


may  be  shipped  to  or  disposed  of  in  prune 
product  outlets  in  which  they  lose  their 
form  and  character  as  primes  by  conver¬ 
sion  prior  to  consumption.  A  tolerance  as 
to  the  permitted  deviation  of  sizes  about 
the  average  count  shall  be  prescribed 
by  the  Secretary,  upon  recommendation 
of  the  Committee. 

(d)  French  prunes:  No  handler  shall 
ship  or  otherwise  make  final  disposition 
of  any  lot  of  French  prunes  for  human 
consumption  as  prunes,  or  any  lot  of 
mixed  dried  fruit  containing  French 
prunes  for  human  consumption  as  mixed 
dried  fruit,  unless  the  average  count  of 
French  prunes  contained  in  any  such  lot 
is  100  or  less  per  pound.  However,  under 
safeguards  to  be  established  by  the  Com¬ 
mittee,  any  lot  containing  French 
prunes  with  an  average  size  count  of 
more  than  100  prunes  per  pound  may 
be  shipped  to  or  disposed  of  in  prune 
product  outlets  in  which  they  lose  their 
form  and  character  as  prunes  by  conver¬ 
sion  prior  to  consumption.  In  determin¬ 
ing  whether  any  such  lot  conforms  to 
this  minimum  size  requirement,  the  fol¬ 
lowing  tolerance  shall  apply:  In  a  sample 
of  100  ounces,  the  count  per  pound  of  10 
ounces  of  the  smallest  prunes  shall  not 
vary  from  the  count  per  pound  of  10 
ounces  of  the  largest  prunes  by  more 
than  45  points.  The  Secretary  may, 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Com¬ 
mittee  and  other  available  information, 
modify  this  tolerance  for  uniformity  of 
size. 

*  *  *  *  • 

(g)  No  handler  shall  ship  or  otherwise 
dispose  of,  for  human  consumption,  the 
quantity  of  prunes  determined  by  the 
inspection  service  pursuant  to  §  993.49(c) 
to  be  undersized  prunes.  However,  such 
handler  may,  at  the  direction  and  under 
the  supervision  of  the  Committee,  dispose 
of  such  quantity  of  prunes  in  nonhuman 
consumption  outlets.  Prunes  so  disposed 
of  shall  be  of  the  same  variety  as,  and 
reasonably  comparable  in  size  to,  such 
undersized  prunes.  The  handler  shall 
cause  the  inspection  service  to  make  a 
determination  whether  the  prunes  dis¬ 
posed  of  by  the  handler  in  nonhuman 
consumption  outlets  meet  such  require¬ 
ments.  In  making  the  determination  with 
respect  to  comparability  in  size,  the 
inspection  service  shall  apply  a  tolerance 
permitting  a  deviation  from  the  size  of 
the  applicable  opening  established  pur¬ 
suant  to  §  993.49(c).  Any  such  tolerance, 
together  with  any  rules  and  regulations 
to  insure  proper  disposition  of  the 
prunes  and  that  such  prunes  are  reason¬ 
ably  comparable  to  the  undersized 
prunes  so  received,  shall  be  established 
by  the  Committee  with  the  approval  of 
the  Secretary.  The  quantity  of  prunes 
determined  pursuant  to  §  993.49(c)  shall 
not  be  deemed  to  be  within  the  handler’s 
quota  for  salable  prunes  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a (5)  of  the  Act. 

13.  Section  993.52  is  revised  by  insert¬ 
ing  including  the  openings  prescribed 
in  5  993.49(c),”  immediately  after  “size 
regulation”. 
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14.  In  the  second  sentence  of  §  993.54, 
the  phrase  “the  weight  obligation  of 
§  993.49(c)  ”  is  revised  to  read  “the  quan¬ 
tity  of  undersized  prunes  determined 
pursuant  to  §  993.49(c) 

15.  In  the  first  sentence  of  §  993.56,  the 
phrase  “the  weight  obligation  of 
§  993.49(c)”  is  revised  to  read  “the  quan¬ 
tity  of  undersized  prunes  determined 
pursuant  to  §  993.49(c)”. 

16.  Section  993.75  is  revised  to  read  as 
follows : 

§993.75  Verification  of  reports. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  filed  by  handlers  or  the 
operation  of  handlers  under  the  provi¬ 
sions  of  this  subpart,  the  Secretary,  and 
the  Committee  through  its  duly  author¬ 
ized  agents,  shall  have  access  to  any 
premises  where  prunes  may  be  held  by 
any  handler  and  at  any  time  during  rea¬ 
sonable  business  hours,  shall  be  permitted 
to  inspect  any  prunes  so  held  by  such 
handler  and  any  and  all  records  of  such 
handler  with  respect  to  the  holding  or 
disposition  of  all  prunes  which  may  be 
held  or  which  may  have  been  disposed 
of  by  him. 

Dated:  July  16, 1971. 

JohnC.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.71-10345  Filed  7-20-71; 8: 50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  53  1 

TOMATO  CATSUP,  TOMATO  PUREE, 
AND  TOMATO  PASTE  IDENTITY 
STANDARDS 

Proposed  Amendments  To  Provide  for 
Use  of  Acidified  Break  Process 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Agricultural  Research  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  proposing  that 
the  standards  of  identity  for  tomato  cat¬ 
sup,  tomato  puree,  and  tomato  paste 
(§§  53.10,  53.20,  and  53.30)  be  amended 
to  provide  for  use  of  an  acidified  break 
process. 

The  process  involves  a  temporary  ad¬ 
justment  of  the  pH  of  the  tomato  tissue 
during  or  following  maceration  wherein 
hydrochloric  acid  would  be  added  initial¬ 
ly,  with  a  subsequent  addition  of  sodium 
hydroxide  to  restore  the  tomato  material 
to  its  original  pH  range.  The  acidified 
break  process  has  the  effect  of  adding 
salt  and  water  to  the  extracted  tomato 
material.  The  water  would  be  removed 
during  subsequent  concentration. 

Grounds  given  in  support  of  the  pro¬ 
posal  are  that  the  new  break  procedure 


(1)  would  increase  the  consistency  and 
yields  of  the  three  concentrated  tomato 
products  and  thereby  provide  a  more  vis¬ 
cous  product  with  a  minimum  separation 
of  free  liquid  and  (2)  would  result  in 
(more  recovery  of  nutrients  from  the 
tomatoes. 

Accordingly,  it  is  proposed  that  Part 
53  be  amended: 

1.  In  §  53.10  by  revising  the  closing 
text  of  paragraph  (a)  that  follows  sub- 
paragraph  (3)  to  read  as  follows: 

§  53.10  Catsup,  ketchup,  catchup; 
identity;  label  statement  of  optional 
ingredients. 

(a)  *  *  * 

(3)  *  *  * 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with¬ 
out  heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro¬ 
chloric  acid  may  be  added  to  the  tomato 
material  at  a  rate  to  obtain  a  pH  no  lower 
than  2.0±0.2.  Such  acid  is  then  neu¬ 
tralized  with  food-grade  sodium  hydrox¬ 
ide  so  that  the  treated  tomato  material 
is  restored  to  a  pH  of  4.2±0.2,  prior  to 
straining.  It  is  concentrated  and  sea¬ 
soned  with  salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be  con¬ 
sidered  added  salt),  a  vinegar  or  vine¬ 
gars,  spices  or  flavorings  or  both,  and 
onions  or  garlic  or  both,  and  is  sweet¬ 
ened  with  sugar,  or  dextrose,  or  com 
sirup  (including  dried  com  sirup),  or 
glucose  sirup  (including  dried  glucose 
simp) ,  or  any  mixture  of  these;  provided 
that  when  the  solids  of  com  sirup,  or 
dried  corn  sirup,  or  glucose  sirup,  or  dried 
glucose  sirup  (or  any  combination  of 
these)  used  contains  less  than  58  percent 
by  weight  of  reducing  sugars  calculated 
as  anhydrous  dextrose,  then  such  com 
simp  or  glucose  simp  shall  be  mixed 
with  sugar  or  dextrose  or  both,  in  such 
quantity  that  the  weight  of  the  solids 
of  such  com  sirup  or  dried  com  simp  or 
both,  or  glucose  sirup,  or  dried  glucose 
sirup  or  both,  is  not  more  than  one- 
third  of  the  weight  of  the  solids  of  such 
mixture.  When  sealed  in  a  container, 
it  is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

***** 

2.  In  §  53.20  by  adding  to  paragraph 
(a)  a  new  subparagraph  (4) ,  by  revising 
the  closing  text  of  paragraph  (a)  that 
follows  subparagraph  (4),  and  by  revis¬ 
ing  paragraph  (b)  (1),  as  follows: 

§  53.20  Tomato  puree,  tomato  pulp; 
identity;  label  statement  of  optional 
ingredients. 

(a)  *  *  * 

(4)  Salt. 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without 
heating,  as  to  exclude  skins,  seeds,  and 
other  coarse  or  hard  substances.  Prior 
to  straining,  food- grade  hydrochloric 
acid  may  be  added  to  the  tomato  mate¬ 
rial  at  a  rate  to  obtain  a  pH  no  lower 
than  2.0±0.2.  Such  acid  is  then  neutral¬ 
ized  with  food-grade  sodium  hydroxide  so 


that  the  treated  tomato  material  is  re¬ 
stored  to  a  pH  of  4.2±0.2,  prior  to  strain¬ 
ing.  It  is  concentrated  and  may  be  sea¬ 
soned  with  salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be  con¬ 
sidered  added  salt).  When  sealed  in  a 
container,  it  is  so  processed  by  heat,  be¬ 
fore  or  after  sealing,  as  to  prevent  spoil¬ 
age.  It  contains  not  less  than  8.0  per¬ 
cent,  but  less  than  24.0  percent,  of 
natural  tomato  soluble  solids,  as  deter¬ 
mined  by  the  following  method:1  Deter¬ 
mine  the  refractive  index  of  the  clear 
serum  obtained  from  the  product,  cor¬ 
rected  for  temperature,  converting  the 
resultant  index  to  “%  Sucrose”  in  ac¬ 
cordance  with  the  “International  Scale 
of  Refractive  Indices  of  Sucrose  at  20“ 
C.,”  pages  828-30,  Reference  Tables 
43.008  and  43.009  of  the  book  “Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,”  10th 
edition,  1965.  If  no  salt  has  been  added, 
this  percent  sucrose  from  the  reference 
table  shall  be  considered  the  percent  of 
natural  tomato  soluble  solids.  If  salt  has 
been  added,  determine  the  percent  of 
sodium  chloride  by  the  method  pre¬ 
scribed  on  page  519,  §  30.009,  under 
“Sodium  Chloride — Official,”  of  said 
book.  Subtract  the  percent  of  sodium 
chloride  from  the  percent  of  total  solu¬ 
ble  solids  found  and  multiply  the  differ¬ 
ence  by  1.016.  The  product  shall  be  con¬ 
sidered  the  percent  of  natural  tomato 
soluble  solids. 

(b)  (1)  When  the  optional  ingredient 
specified  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  is  present,  in  whole  or  in  part,  the 
label  shall  bear  the  statement  “Made 
from  residual  tomato  material  from 
canning”  or  “Made  in  part  from  residual 
tomato  material  from  canning,”  as  the 
case  may  be.  When  the  optional  ingredi¬ 
ent  specified  in  paragraph  (a)(3)  of  this 
section  is  present,  in  whole  or  in  part, 
the  label  shall  bear  the  statement  “Made 
from  residual  tomato  material  from  par¬ 
tial  extraction  of  juice”  or  “Made  in  part 
from  residual  tomato  material  from  par¬ 
tial  extraction  of  juice,”  as  the  case  may 
be.  If  both  such  ingredients  are  present, 
such  statements  may  be  combined  in  the 
statement  “Made  from  residual  tomato 
material  from  canning  and  from  partial 
extraction  of  juice”  or  “Made  in  part 
from  residual  tomato  material  from  can¬ 
ning  and  from  partial  extraction  of 
juice,”  as  the  case  may  be.  When  the 
op  ional  ingredient  specified  in  para- 
£  oh  (a)  (4)  of  this  section  is  present, 
tne  label  shall  bear  the  statement  “Salt 
added”  or  “With  added  salt.” 

***** 

3.  In  §  53.30  by  revising  the  text  of 
paragraph  (a)  that  follows  subpara¬ 
graph  (3),  by  revising  subparagraph  (4) 

1  “Collaborative  Study  of  the  Determina¬ 
tion  of  Soluble  Solids  in  Tomato  Products 
by  Refractive  Index  Expressed  as  Percent 
Sucrose”  by  Frank  C.  Lamb,  National  Can- 
ners  Association,  1950  Sixth  Street,  Berkeley, 
CA  94710,  “Journal  of  the  Association  of 
Official  Analytical  Chemists,”  vol.  52,  No.  5 
(1969),  pp.  1050-54.  Adopted  as  official,  first 
action  at  the  1969  AO  AC  meeting. 
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of  paragraph  (a) ,  and  by  revising  para¬ 
graph  <b),  as  follows: 

§  53.30  Tomato  paste;  identity;  label 

statement  of  optional  ingredients. 

(a)  *  *  * 

(3)  *  *  * 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with¬ 
out  heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro¬ 
chloric  acid  may  be  added  to  the  tomato 
material  at  a  rate  to  obtain  a  pH  no 
lower  than  2.0±0.2.  Such  acid  is  then 
neutralized  with  food-grade  sodium  hy¬ 
droxide  so  that  the  treated  tomato  ma¬ 
terial  is  restored  to  a  pH  of  4.2±0.2,  prior 
to  straining.  It  is  concentrated  and  may 
be  seasoned  with  one  or  more  of  the  op¬ 
tional  ingredients: 

(4)  Salt  (sodium  chloride  formed  dur¬ 
ing  acid  neutralization  shall  be  con¬ 
sidered  added  salt) . 

*  *  *  *  * 

(b)  When  the  optional  ingredient 
specified  in  paragraph  (a)(2)  of  this 
section  is  present,  in  whole  or  in  part, 
the  label  shall  bear  the  statement  “Made 
from”  (or  “Made  in  part  from,”  as  the 
case  may  be)  “residual  tomato  material 
from  canning.”  When  the  optional  in¬ 
gredient  specified  in  paragraph  (a)  (3)  of 
this  section  is  present,  in  whole  or  in 
part,  the  label  shall  bear  the  statement 
“Made  from”  (or  “Made  in  part  from,” 
as  the  case  may  be)  “residual  tomato 
material  from  partial  extraction  of 
iuice.”  If  both  such  ingredients  are  pres¬ 
ent,  such  statements  may  be  combined 
in  the  statement  “Made  from”  (or  “Made 
in  part  from,”  as  the  case  may  be)  “resid¬ 
ual  tomato  material  from  canning  and 
from  partial  extraction  of  juice.”  When 
the  optional  ingredient  specified  in  para¬ 
graph  (a)  (4),  (5),  or  (6)  of  this  section 
is  present,  the  label  shall  bear  the  state¬ 
ment  or  statements  “Salt  added”  or 
“With  added  salt,”  “Spice  added”  or 
“With  added  spice,”  “Flavoring  added” 
or  “With  added  flavoring,”  as  the  case 
may  be.  When  the  optional  ingredient 
specified  in  paragraph  (a)(7)  of  this  sec¬ 
tion  is  present,  the  label  shall  bear  the 
statement  “Baking  soda  added.”  If  two 
or  all  of  the  optional  ingredients  speci¬ 
fied  in  paragraph  (a)  (4),  (5),  (6),  and 
(7)  of  this  section  are  present,  such  state¬ 
ments  may  be  combined:  for  example, 
“Salt,  spice,  flavoring,  and  baking  soda 
added.”  In  lieu  of  the  word  “salt,” 
“spice,”  or  “flavoring”  in  such  statement 
or  statements,  the  common  or  usual  name 
of  such  salt,  spice,  or  flavoring  may  be 
used. 

***** 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended,  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  in  accordance  with  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  interested  persons 
are  invited  to  submit  their  views  in  writ¬ 
ing  (preferably  in  quintuplicate)  regard¬ 
ing  this  proposal  within  60  days  after  its 
date  of  publication  in  the  Federal  Regis¬ 


ter.  Such  views  and  comments  should  be 
addressed  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
MD  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  June  12,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

| PR  Doc.71-10297  Piled  7-20-71;8:47  am] 

Social  Security  Administration 
[  20  CFR  Part  404  1 

[Regs.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE 

Full-Time  Attendance 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  that  the  amendment  to  the 
regulations  (20  CFR  Part  404)  as  set 
forth  below  in  tentative  form  is  proposed 
by  the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  amendment  to  the  regulations 
would  provide  that  where  a  student  com¬ 
pletes  his  course  of  study  and  ceases 
carrying  a  full-time  subject  load  in  a 
month  before  the  month  immediately 
preceding  the  month  of  graduation,  he 
will  not  be  considered  in  full-time 
attendance  in  the  month  in  which  he 
graduates.  , 

Prior  to  the  adoption  of  the  proposed 
amendment  to  the  regulations,  consider¬ 
ation  will  be  given  to  any  data,  com¬ 
ments,  arguments,  and  objections  relat¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
Social  Security,  Department  of  Health, 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  DC  20201,  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  202,  205,  and  1102,  53  Stat.  1368, 
as  amended,  49  Stat.  623,  as  amended; 
49  Stat.  647,  as  amended:  section  5  of 
Reorganization  Plan  No.  1  of  1953,  67 
Stat.  18,  631;  42  U.S.C.  402,  405,  and 
1302. 

Dated:  June  17,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  July  15, 1971. 

Elliott  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

Regulations  No.  4  of  the  Social  Se¬ 
curity  Administration  (20  CFR  404),  are 
further  amended  as  follows: 

Paragraph  (c)  (2)  of  §  404.320  is  re¬ 
vised  to  read  as  follows: 


§  404.320  Child’s  insurance  benefits; 
conditions  of  entitlement. 
***** 

(c)  Definitions  of  terms.  *  *  * 

(2)  Full-time  attendance.  Ordinarily, 
a  student  is  in  “full-time  attendance” 
at  an  educational  institution  if  he  is  en¬ 
rolled  in  a  noncorrespondence  course 
and  is  carrying  a  subject  load  which  is 
considered  full-time  for  day  students 
under  the  institution’s  standards  and 
practices.  However,  a  student  will  not 
be  considered  in  “full-time  attendance” 
(i)  if  he  is  enrolled  in  a  junior  college, 
college,  or  university  in  a  course  of  study 
of  less  than  13  school  weeks’  duration, 
or,  (ii)  if  he  is  enrolled  in  any  other 
educational  institution  and  either  the 
course  of  study  is  less  than  13  school 
weeks’  duration  or  his  scheduled  attend¬ 
ance  is  at  the  rate  of  less  than  20  hours 
a  week.  A  student  whose  full-time  at¬ 
tendance  begins  or  ends  in  a  month  is  in 
full-time  attendance  for  that  month  ex¬ 
cept  that  a  student  will  not  be  con¬ 
sidered  in  full-time  attendance  in  the 
month  in  which  he  graduates  if  he  com¬ 
pleted  his  course  of  study  and  ceased 
carrying  a  full-time  subject  load  in  a 
month  before  the  month  immediately 
preceding  the  month  of  graduation. 
***** 

[FR  Doc.71-10327  Filed  7-20-71  ;8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  173,  179  1 

[Docket  No.  HM-89;  Notice  No.  71-23] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Specifications  for  Tank  Cars 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta¬ 
tion  is  considering  amending  the  Haz¬ 
ardous  Materials  Regulations  to  author¬ 
ize  a  new  DOT  Specification  115  tank 
car  for  shipment  of  flammable  liquids 
not  otherwise  specified  (n.o.s.). 

This  proposal  is  based  on  more  than 
5  years  of  satisfactory  experience  under 
special  permit  authorizations  for  this 
type  of  car  in  flammable  liquid  service. 
The  proposed  car  is  basically  an  inner 
container  supported  within  an  outer 
tank  shell.  The  construction  involves  a 
different  design  concept  from  the  ordi¬ 
nary  tank  car,  in  that  the  inner  con¬ 
tainer  is  suspended  within  the  outer  tank 
shell  solely  by  an  insulation  material 
such  as  polyurethane,  which  is  foamed  in 
place,  without  any  metal  supports.  With¬ 
out  metal  supports  for  the  inner  tank, 
heat  transfer  from  an  outside  source 
would  be  reduced  significantly,  and  thus 
the  proposed  specification  provides  a 
highly  efficient  thermal  insulation  of  the 
inner  container  and  the  commodity  be¬ 
ing  shipped.  The  insulating  suspension 
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system  is  designed  to  withstand  pre¬ 
scribed  acceleration  loads  and  has  been 
proved  under  actual  tests.  The  outer 
tank  shell  serves  as  the  structural  mem¬ 
ber  and  transfers  the  load  forces  to  the 
conventional  tank  car  body  structure. 
The  specification  provides  for  conven¬ 
tional  loading  and  unloading  fittings, 
and  appropriate  safety  relief  devices. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  Parts  173  and 
179  as  follows: 

PART  173— SHIPPERS 

In  §  173.119  paragraph  (a)  (12)  would 
be  amended  to  read  as  follows: 

§  173.119  Flammable  liquids  not  specif¬ 
ically  provided  for. 

(a)  *  *  * 

(12)  Specification  103,1  103 W,  103ALW, 
103DW,  104,1  104W,  105A100,1  105A100 
ALW,  105A100W,  106A500,1  106A500X, 
106A800XNC,  106A800NCI,1  110A500W, 
111A60ALW,  111A60F1,  111A60W1,  111 
A100W3,  111A100W4,  111A100W6,  112A 
200W,  112A400F,  114A340W,  115A60W1, 
115A60ALW,  115A60W6,  ARA-II,1  ARA- 
III,1  ARA-IV,1  or  ARA-IV-A  1  (§§  179.100, 
179.101,  179.200,  179.201,  179.220,  179.300, 
179.301  of  this  chapter).  Tank  cars.  For 
cars  equipped  with  expansion  domes, 
manway  closures  must  be  so  designed 
that  pressure  will  be  released  automati¬ 
cally  by  starting  the  operation  of  re¬ 
moving  the  manway  cover.  Openings  in 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  must  be  closed 
in  an  approved  manner.  (See  §  173.432 
for  shipping  instructions.) 

***** 


PART  1 79 — SPECIFICATIONS  FOR 
TANK  CARS 

In  Part  179  the  Table  of  Contents  and 
Subpart  D  heading  would  be  amended: 
Sections  179.220,  179.221  would  be  added 
to  read  as  follows: 

Subpart  D — Specifications  for  Nonpressure  Tank 
Car  Tanks  (Classes  DOT-103,  104,  111AF, 
111  AW,  and  115AW) 

Sec. 

179.220  General  specifications  applicable  to 

nonpressure  tank  car  tanks  con¬ 
sisting  of  an  inner  container  sup¬ 
ported  within  an  outer  shell  (class 
DOT-115). 

179.221  Individual  specification  require¬ 

ments  applicable  to  tank  car 
tanks  consisting  of  an  inner  con¬ 
tainer  supported  within  an  outer 
shell. 

(B)  The  heading  of  Subpart  D  would 
be  amended  to  read  as  follows: 

Subpart  D — Specifications  for  Non¬ 
pressure  Tank  Car  Tanks  (Classes 
DOT-1 03,  1 04,  1 11 AF,  1 1 1  AW,  and 
1 1 5AW) 

(C)  Section  179.220  would  be  added 
to  read  as  follows: 


1  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 


§  179.220  General  specifications  appli¬ 
cable  to  nonpressure  tank  car  tanks 
consisting  of  an  inner  container  sup¬ 
ported  within  an  outer  shell  (class 
DOT-115). 

§  179.220—1  Tanks  built  under  these 
specifications  must  meet  the  require¬ 
ments  of  §§  179.220  and  179.221. 

§  179.220-2  Approval. 

For  procedures  in  securing  approval, 
see  §  179.3. 

§  179.220-3  Type. 

(a)  Tanks  built  under  these  specifica¬ 
tions  must  consist  of  an  inner  container, 
a  support  system  for  the  inner  container, 
and  an  outer  shell. 

(b)  The  inner  container  must  be  a 
fusion  welded  tank  of  circular  cross  sec¬ 
tion  with  formed  heads  designed  convex 
outward  and  must  have  a  manway  on 
top  of  the  tank  as  prescribed  herein. 
When  the  inner  container  is  divided  into 
compartments,  each  compartment  must 
be  considered  a  separate  container. 

(c)  The  outer  shell  must  be  a  fusion 
welded  tank  with  formed  heads  designed 
convex  outward. 

§  179.220-4  Insulation. 

The  annular  space  between  the  inner 
container  and  the  outer  shell  must  con¬ 
tain  an  approved  insulation  material. 

§  179.220—5  Bursting  pressure. 

The  minimum  required  bursting  pres¬ 
sure  of  the  inner  container  is  listed  in 
§  179.221-1. 

§  179.220—6  Thickness  of  plates. 

(a)  The  wall  thickness,  after  forming 
of  the  inner  container  shell  and  2:1 
ellipsoidal  heads  must  be  not  less  than 
specified  in  §  179.221-1,  or  not  less 
than  that  calculated  by  the  following 
formula : 

Pd 
2  SE 

where: 

d— Inside  diameter  in  inches; 

E= 0.9  welded  joint  efficiency;  except 
£=1.0  for  seamless  heads; 

P= Minimum  required  bursting  pressure 
in  p.s.i.; 

S= Minimum  tensile  strength  of  plate  ma¬ 
terial  in  p.s.i.  as  prescribed  in  AAR 
Specifications  for  Tank  Cars,  Appen¬ 
dix  M,  Table  Ml ; 

t=  Minimum  thickness  of  plate  in  inches 
after  forming. 

(b)  The  wall  thickness  after  forming 
of  the  inner  container  heads,  if  flanged 
and  dished,  must  be  not  less  than  speci¬ 
fied  in  §  179.221-1,  or  not  less  than  that 
calculated  by  the  following  formula: 


£=0.9  welded  Joint  efficiency;  except 
£=1.0  for  seamless  heads; 

£  =  Main  inside  radius  to  which  head  is 
dished,  measured  on  concave  side  in 
inches; 

P  =  Minimum  required  bursting  pressure 
in  p.s.i.; 


S  =  Minimum  tensile  strength  of  plate  ma¬ 
terial  in  p.s.i.  as  prescribed  in  AAR 
Specifications  for  Tank  Cars,  Appen¬ 
dix  M,  Table  Ml; 

t  =  Minimum  thickness  of  plate  in  inches 
after  forming. 

(c)  The  wall  thickness  after  forming 
of  the  cylindrical  section  and  heads  of 
the  outer  shell  must  be  not  less  than 
seven-sixteenths  inch. 

(d)  See  §  179.220-9  for  plate  thickness 
requirements  for  inner  container  when 
divided  into  compartments. 

§  179.220—7  Materials. 

(a)  The  plate  material  used  to  fab¬ 
ricate  the  inner  container  and  nozzles 
must  meet  one  of  the  following  specifi¬ 
cations  and  with  the  indicated  minimum 
tensile  strength  and  elongation  in  the 
welded  condition. 

(b)  Carbon  steel  plate:  The  maximum 
allowable  carbon  content  must  be  0.31 
percent  when  the  individual  specifica¬ 
tion  allows  carbon  content  greater  than 
this  amount.  The  plates  may  be  clad 
with  other  approved  materials. 


Specifications 

Minimum 
tensile 
strength 
(p.s.i.) 
welded 
condition  1 

Minimum 
elongation 
in  2  inches 
(percent) 
welded 
condition 
(longitudinal) 

ASTM  A  515-69,  Gr.  55 _ 

55,000 

28 

ASTM  A  515-69,  Gr.  60.... 

60,000 

25 

ASTM  A  515-69,  Gr.  65 _ 

65,000 

20 

ASTM  A  515-69,  Gr.  70 _ 

70,000 

20 

ASTM  A  285-69,  Gr.  A.... 

45,000 

29 

ASTM  A  285-69,  Gr.  B _ 

50,000 

20 

ASTM  A  285-69,  Gr.  C.... 

55,000 

20 

ASTM  A  516-70,  Gr.  55.... 

55,000 

28 

ASTM  A  516-70,  Gr.  60.... 

60,000 

25 

ASTM  A  516-70,  Gr.  65 _ 

65,000 

20 

ASTM  A  516-70,  Gr.  70.... 

70,000 

20 

AAR  TC128-70,  Gr.  A&B_. 

81,000 

19 

i  Maximum  stresses  to  be  used  in  calculations. 


(c)  Aluminum  alloy  plate:  Aluminum 
alloy  plate  must  be  suitable  for  welding 
and  comply  with  one  of  the  following 
specifications: 


Specifications 

Minimum  Minimum 

tensile  elongation 

strength  in  2  inches 

(p.s.i.)  0  (percent) 

temper,  welded 

welded  condition 

condition » •  (longitudinal) 

ASTM  B  209-70,  Alloy 
5052  1 . . 

25,000 

18 

ASTM  B  209-70,  Alloy 
5083  J . . 

38,000 

16 

ASTM  B  209-70,  Alloy 
50&6  1. . 

35,000 

14 

ASTM  B  209-70,  Alloy 
51541 . 

30,000 

18 

ASTM  B  209-67,  Alloy 
52541 _ _ _ 

30,000 

18 

ASTM  B  209-70,  Alloy 
54541 _ _ 

31,000 

18 

ASTM  B  209-67,  Alloy 
5652* _ _ 

25,000 

18 

ASTM  B  209-70,  Alloy 
6061  * . . 

•24,000 

•  5 

1  For  fabrication,  the  parent  plate  material  may  be  0, 
H112,  or  H32  temper,  but  design  calculations  must  be 
based  on  the  minimum  tensile  strength  shown. 

1 0  temper  only. 

*  Weld  filler  metal  5556  must  not  be  used. 

*  Not  authorized  for  tank  shells,  manways  or  domes. 

*  T6  temper  only. 

*  Maximum  stresses  to  be  used  in  calculations. 
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(d)  High  alloy  steel  plate:  High  alloy 
steel  plate  must  comply  with  one  of  the 
following  specifications: 


Specifications 

Minimum 
tensile 
strength 
(p.s.i.) 
welded 
condition  • 

Minimum 
elongation 
in  2  inches 
(percent) 
welded 
condition 
(longitudinal) 

ASTM  A  240-70,  Type  304. 

75,000 

30 

ASTM  A  240-70,  Type 

304L . . 

70,000 

30 

ASTM  A  240  70,  Type  310. 

75,000 

30 

ASTM  A  240-70,  Type 

316L - - 

70,000 

30 

ASTM  A  240  70,  Type 

430A . . . . 

65,000 

22 

i  Maximum  stresses  to  be  used  in  calculations. 


(e)  Manganese-molybdenum  steel 
plate:  Manganese-molybdenum  steel 
plate  must  be  suitable  for  fusion  welding 
and  must  comply  with  the  following 
specification: 


Minimum  Minimum 

tensile  elongation 

strength  in  2  inches 
Specifications  (p.s.i.)  (percent) 

welded  welded 

condition 1  condition 

(longitudinal) 


ASTM  A  302-69a,  Gr.  B...  80,000  20 


i  Maximum  stresses  to  be  used  in  calculations. 

(f)  Plated  material  used  to  fabricate 
the  outer  shell  and  heads  must  be  of 
carbon  steel  meeting  one  of  the  following 
specifications  with  the  indicated  tensile 
strength  and  elongation  in  the  welded 
condition.  The  maximum  allowable  car¬ 
bon  content  must  be  0.31  percent  when 
the  individual  specification  allows  car¬ 
bon  content  greater  than  this  amount. 
The  plates  may  be  clad  with  other  ap¬ 
proved  materials: 


Specifications 

Minimum 
tensile 
strength 
(p.s.i.) 
welded 
condition  1 

Minimum 
elongation 
in  2  inches 
(percent) 
welded 
condition 
(longitudinal) 

ASTM  A  515-69,  Gr.  55.... 

55,000 

28 

ASTM  A  515-69,  Gr.  60.... 

60,000 

25 

ASTM  A  515-69,  Gr.  65.... 

65,000 

20 

ASTM  A  515-69,  Gr.  70.... 

70,000 

20 

ASTM  A  285-69,  Gr.  A  ... 

45,000 

29 

ASTM  A  285-69,  Gr.  B  ... 

50,000 

20 

ASTM  A  285-69,  Gr.  C.._. 

55,  000 

20 

ASTM  A  516-70,  Gr.  55 _ 

55,000 

28 

ASTM  A  516-70,  Gr.  60  ... 

60,000 

25 

ASTM  A  516-70,  Gr.  65.  .. 

65,000 

20 

ASTM  A  516-70,  Gr.  70  . 

70,000 

20 

AAR  TC  128-70,  Gr.  A&B. 

81,000 

19 

1  Maximum  stresses  to  be  used  in  calculations. 


(g)  All  appurtenances  on  the  inner 
container  in  contact  with  the  lading 
must  be  made  of  approved  material  com¬ 
patible  with  the  plate  material  of  the 
inner  container.  These  appurtenances 
must  not  be  subject  to  rapid  deteriora¬ 
tion  by  the  lading,  or  must  be  coated  or 
lined  with  suitable  corrosion  resistant 
material.  See  AAR  Specifications  for 
Tank  Cars,  Appendix  M,  M4.05  for  ap¬ 
proved  material  specifications  for  casting 
for  fittings. 


§  179.220-8  Tank  heads. 

(a)  Tank  heads  of  the  inner  con¬ 
tainer,  inner  container  compartments 
and  outer  shell  must  be  of  approved  con¬ 
tour,  and  may  be  flanged  and  dished  or 
ellipsoidal  for  pressure  on  concave  side. 

(b)  Flanged  and  dished  heads  must 
have  main  inside  radius  not  exceeding  10 
feet  and  inside  knuckle  radius  must  be 
not  less  than  3%  inches  for  steel  and 
alloy  steel  tanks  nor  less  than  5  inches 
for  aluminum  alloy  tanks. 

(c)  Ellipsoidal  heads  must  be  an  ellip¬ 
soid  of  revolution  in  which  the  major 
axis  must  equal  the  diameter  of  the  shell 
and  the  minor  axis  must  be  one-half  the 
major  axis. 

§  179.220—9  Compartment  tanks. 

(a)  The  inner  container  may  be  di¬ 
vided  into  compartments  by  inserting 
interior  heads,  or  by  fabricating  each 
compartment  as  a  separate  container 
and  joining  with  a  cylinder,  or  by  fabri¬ 
cating  each  compartment  as  a  separate 
tank  without  a  joining  cylinder.  Each 
compartment  must  be  capable  of  with¬ 
standing,  without  evidence  of  yielding  or 
leakage,  the  required  test  pressure  ap¬ 
plied  in  each  compartment  separately,  or 
in  any  combination  of  compartments. 

(b)  When  the  inner  container  is  di¬ 
vided  into  compartments  by  fabricating 
each  compartment  as  a  separate  con¬ 
tainer  and  joining  with  a  cylinder,  the 
cylinder  must  have  a  plate  thickness  not 
less  than  that  required  for  the  inner  con¬ 
tainer  shell  and  must  be  applied  to  the 
outside  surface  of  the  straight  flange 
portion  of  the  container  head.  The  cyl¬ 
inder  must  fit  the  straight  flange  tightly 
for  a  distance  of  at  least  two  times  the 
plate  thickness,  or  1  inch,  whichever  is 
greater  and  must  be  joined  to  the 
straight  flange  by  a  full  fillet  weld.  Dis¬ 
tance  from  fillet  weld  seam  to  container 
head  seam  must  be  not  less  than  1  y2 
inches  or  three  times  the  plate  thickness 
whichever  is  greater. 

§  179.220-10  Welding. 

(a)  All  joints  must  be  fusion-welded 
in  compliance  with  AAR  Specifications 
for  Tank  Cars,  Appendix  W.  Welding 
procedures,  welders,  and  fabricators  shall 
be  approved. 

(b)  Radioscopy  of  the  outer  shell  is  not 
a  specification  requirement. 

(c)  Welding  is  not  permitted  on  or  to 
ductile  iron  or  malleable  iron  fittings. 

§  179.220—11  Postweld  heat  treatment. 

(a)  Postweld  heat  treatment  of  the 
inner  container  is  not  a  specification  re¬ 
quirement. 

(b)  Postweld  heat  treatment  of  the 
cylindrical  portions  of  the  outer  shell  to 
which  the  anchorage  or  draft  sills  are 
attached  must  comply  with  AAR  Speci¬ 
fications  for  Tank  Cars,  Appendix  W. 

(c)  When  cold  formed  heads  are  used 
on  the  outer  shell  they  must  be  heat 
treated  before  welding  to  shell  if  post¬ 
weld  heat  treatment  is  not  practicable 
due  to  assembly  procedures. 

§  179.220—12  Tank  mounting. 

See  §  179.10. 


§  179.220—13  Inner  container  manway 
nozzle  and  cover. 

(a)  Inner  container  manway  nozzle 
must  be  of  approved  design  with  access 
opening  at  least  18  inches  inside  di¬ 
ameter,  or  at  least  14  inches  by  18  inches 
obround  or  oval. 

(b)  Manway  covers  must  be  of  ap¬ 
proved  type.  Design  must  provide  a  se¬ 
cure  closure  of  the  manway  and  must 
make  it  impossible  to  remove  the  cover 
while  the  tank  interior  is  under  pressure. 

(c)  All  joints  between  manway  covers 
and  their  seats  must  be  made  tight 
against  leakage  of  vapor  and  liquid  by  use 
of  suitable  gaskets. 

(d)  Manway  covers  must  be  cast, 
forged,  or  fabricated  metal  complying 
with  §  179.220-7 (d). 

(e)  A  seal  must  be  provided  between 
the  inner  container  manway  nozzle  and 
the  opening  in  the  outer  shell. 

§  179.220—14  Openings  in  ihe  tanks. 

Openings  in  the  inner  container  and 
the  outer  shell  must  be  reinforced  in 
compliance  with  AAR  Specifications  for 
Tank  Cars,  Appendix  E.  In  determining 
the  required  reinforcement  area  for 
openings  in  the  outer  shell,  t  shall  be 
one-fourth  inch. 

§  179.220—15  Support  system  for  inner 
container. 

The  inner  container  must  be  sup¬ 
ported  within  the  outer  shell  by  a  sup¬ 
port  system  of  adequate  strength  and 
ductility  at  its  operating  temperature  to 
support  the  inner  container  when  filled 
with  liquid  lading  to  any  level.  The  sup¬ 
port  system  must  be  designed  to  support, 
without  yielding,  impact  loads  produc¬ 
ing  accelerations  of  the  following  mag¬ 
nitudes  and  directions  when  the  inner 
container  is  loaded  so  that  the  car  is  at 
its  rail  load  limit,  and  the  car  is  equipped 
with  a  conventional  AAR  Specification 
M-901  draft  gear: 


Longitudinal  _ 7G 

Transverse _ 3G 

Vertical  _ 3G 


The  longitudinal  acceleration  may  be 
reduced  to  3G  where  a  cushioning  de¬ 
vice  of  approved  design,  which  has  been 
tested  to  demonstrate  its  ability  to  limit 
body  forces  to  400,000  pounds  maximum 
at  a  10  miles  per  hour  impact,  is  used 
between  the  coupler  and  the  tank  struc¬ 
ture.  The  support  system  must  be  of  ap¬ 
proved  design  and  the  inner  container 
must  be  thermally  isolated  from  the  outer 
shell  to  the  best  practical  extent. 

§  179.220—16  Expansion  rapacity. 

Expansion  capacity  must  be  provided 
in  the  shell  of  the  inner  container  as  pre¬ 
scribed  in  §  179.221-1. 

§  179.220—17  Caging  devices,  top  load¬ 
ing  and  unloading  devices,  venting 
and  air  inlet  devices. 

(a)  When  installed,  each  device  must 
be  of  approved  design  which  will  prevent 
interchange  with  any  other  fixture  and 
must  be  tightly  closed.  Each  unloading 
pipe  must  be  securely  anchored  within 
the  inner  container.  Each  inner  contain- 
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er  or  compartment  thereof  may  be  equip¬ 
ped  with  one  separate  air  connection. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author¬ 
ized  require  these  devices  to  be  equipped 
with  valves  or  fittings  to  permit  the 
loading  and  unloading  of  the  contents, 
these  devices  including  valves,  shall  be 
provided  with  a  protective  housing  ex¬ 
cept  when  plug  or  ball -type  valves  with 
operating  handles  removed  are  used. 
Provision  must  be  made  for  closing  pipe 
connections  of  valves. 

(c)  Inner  container  may  be  equipped 
with  a  vacuum  relief  valve  of  approved 
design.  Protective  housing  is  not 
required. 

(d)  When  a  gaging  device  is  required 
in  §  179.221-1,  an  outage  scale  visible 
through  the  manway  opening  must  be 
provided.  If  loading  devices  are  applied 
to  permit  tank  loading  with  cover  closed, 
a  telltale  pipe  may  be  provided.  The  tell¬ 
tale  pipe  must  be  capable  of  determining 
that  required  outage  is  provided.  The 
pipe  must  be  equipped  with  ^-inch  max¬ 
imum,  NPT  control  valve  mounted  out¬ 
side  tank  and  enclosed  within  a  pro¬ 
tective  housing.  Other  approved  devices 
may  be  used  in  place  of  an  outage  scale 
or  a  telltale  pipe. 

(e)  The  bottom  of  the  tank  shell  may 
be  equipped  with  a  sump  or  siphon  bowl 
welded  or  pressed  into  the  shell.  These 
sumps  or  siphon  bowls,  if  applied,  are 
not  limited  in  size  and  must  be  made  of 
cast,  forged,  or  fabricated  metal.  Each 
sump  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjunction  with  the 
metal  of  the  tank  shell.  When  the  sump 
or  siphon  bowl  is  pressed  in  the  bottom 
of  the  tank  shell,  the  wall  thickness  of 
the  pressed  section  must  not  be  less  than 
that  specified  for  the  shell.  The  section 
of  a  circular  cross  section  tank  to  which 
a  sump  or  siphon  bowl  is  attached  need 
not  comply  with  the  out-of-roundness 
requirement  specified  in  Appendix  W, 
W14.06  of  the  AAR  Specifications  for 
Tank  Cars.  Any  portion  of  a  sump  or 
siphon  bowl  not  forming  a  part  of  a 
cylinder  of  revolution  must  have  walls  of 
such  thickness  and  must  be  so  reinforced 
that  the  stresses  in  the  walls  caused  by 
a  given  internal  pressure  are  not  greater 
than  the  circumferential  stress  which 
would  exist  under  the  same  internal  pres¬ 
sure  in  the  wall  of  a  tank  of  circular 
cross  section  designed  in  accordance 
with  §  179.220-6  (a)  and  (d).  In  no  case 
shall  the  wall  thickness  be  less  than  tha  t 
specified  in  §  179.221-l(a). 

(f)  Protective  housing,  when  required, 
must  be  of  approved  material  and  must 
have  cover  and  sidewalls  not  less  than 
0.119  inch  in  thickness. 

§  179.220—18  Bottom  outlets. 

(a)  The  inner  container  may  be 
equipped  with  a  bottom  outlet  of  ap¬ 
proved  design  and  an  opening  provided 
in  the  outer  shell  for  its  access.  If  ap¬ 
plied,  the  bottom  outlet  must  comply 
with  the  following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  inches, 
the  extreme  projection  of  the  bottom 
outlet  equipment  must  be  at  least  12 


inches  above  the  top  of  the  rail  on  level 
track.  On  cars  with  truck  centers  greater 
than  60  feet,  6  inches,  the  minimum  rail 
clearance  must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Specifi¬ 
cations  for  Tank  Cars.  Each  bottom  out¬ 
let  reducer  and  closure  and  their  attach¬ 
ments  must  be  secured  to  the  car  by  at 
least  a  %-inch  chain  or  its  equivalent. 
However,  outlet  closure  plugs  may  be  at¬ 
tached  by  Vi-inch  chain.  When  the  bot¬ 
tom  outlet  closure  is  of  the  combination 
cap  and  valve  type,  the  pipe  connection 
to  the  valve  must  be  closed  by  a  plug  or 
cap. 

(2)  Each  bottom  outlet  must  be  pro¬ 
vided  with  a  liquid  tight  closure  at  its 
lower  end. 

(3)  The  valve  and  its  operating 
mechanism  must  be  applied  to  the  out¬ 
side  bottom  of  the  inner  container.  The 
valve  operating  mechanism  must  be  pro¬ 
vided  with  a  suitable  locking  arrange¬ 
ment  to  insure  positive  closure  during 
transportation. 

(4)  Valve  outlet  nozzle  and  valve  body 
must  be  of  cast,  fabricated  or  forged 
metal.  If  welded  to  inner  container,  they 
must  be  of  good  weldable  quality  in  con¬ 
junction  with  metal  of  tank. 

(5)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle  or  valve 
body,  or  some  fixed  attachment  thereto, 
must  be  provided  with  threaded  cap 
closure  arrangement  or  bolted  flange 
closure  arrangement  having  minimum  1 
inch  threaded  pipe  plug. 

(6)  If  the  outlet  nozzle  and  its  closure 
extend  below  the  bottom  of  the  outer 
shell,  a  breakage  groove  or  its  equivalent 
must  be  applied.  If  a  breakage  groove  is 
applied,  a  “V”  must  be  cut  (not  cast)  in 
the  upper  part  of  outlet  nozzle  at  a  point 
immediately  below  lowest  part  of  valve 
to  a  depth  that  will  leave  thickness  of 
nozzle  wall  at  the  root  of  the  “V”  not 
over  one-quarter  inch.  The  outlet  nozzle 
or  the  valve  body  must  be  steam  jacketed 
in  which  case  the  breakage  groove  or  its 
equivalent  must  be  below  the  steam 
chamber  but  above  the  bottom  of  the 
center  sill  construction.  If  the  outlet 
nozzle  is  not  a  single  piece  or  if  exterior 
valves  are  applied,  provision  must  be 
made  for  the  equivalent  of  the  breakage 
groove.  On  cars  without  continuous  cen¬ 
ter  sills,  the  breakage  groove  or  its  equiv¬ 
alent  must  not  be  more  than  15  inches 
below  the  outer  shell. 

(7)  The  valve  body  must  be  of  a  thick¬ 
ness  which  will  prevent  distortion  of  the 
valve  seat  or  valve  by  any  change  in 
contour  of  the  shell  resulting  from  ex¬ 
pansion  of  lading,  or  other  causes,  and 
which  will  insure  that  accidental  break¬ 
age  of  the  outlet  nozzle  will  occur  at  or 
below  the  “V”  groove,  or  its  equivalent. 

(8)  The  valve  must  have  no  wings  or 
stem  projecting  below  the  “V  groove 
or  its  equivalent.  The  valve  and  seat 
must  be  readily  accessible  or  removable 
for  repairs,  including  grinding. 

(b)  Inner  container  may  be  equipped 
with  bottom  washout  of  approved  design. 
If  applied,  bottom  washout  must  comply 
with  the  following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  inches, 


the  extreme  projection  of  the  bottom 
washout  equipment  must  be  at  least  12 
inches  above  the  top  of  rail  on  level  track. 
On  cars  with  truck  centers  greater  than 
60  feet,  6  inches,  the  minimum  rail  clear¬ 
ance  must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Spec¬ 
ifications  for  Tank  Cars. 

(2)  Bottom  washout  must  be  of  cast, 
forged  or  fabricated  metals.  If  it  is  welded 
to  the  inner  container,  it  must  be  of  good 
weldable  quality  in  conjunction  with 
metal  of  tank. 

(3)  If  the  washout  nozzle  extends  be¬ 
low  the  bottom  of  the  outer  shell,  a  “V” 
groove  must  be  cut  (not  cast)  in  the  up¬ 
per  part  of  the  nozzle  at  a  point  immedi¬ 
ately  below  the  lowest  part  of  the  inside 
closure  seat  or  plug  to  a  depth  that  will 
leave  the  wall  thickness  of  nozzle  at 
the  root  of  the  “V”  not  over  one-fourth 
inch.  Where  the  nozzle  is  not  a  single 
piece,  provision  must  be  made  for  the 
equivalent  of  the  breakage  groove.  The 
nozzle  must  be  of  a  thickness  to  insure 
that  accidental  breakage  will  occur  at  or 
below  the  “V”  groove  or  its  equivalent. 
On  cars  without  continuous  center  sills, 
the  breakage  groove  or  its  equivalent 
must  not  be  more  than  15  inches  below 
the  outer  shell.  On  cars  with  continuous 
center  sills,  the  breakage  groove  or  its 
equivalent  must  be  above  the  bottom  of 
center  sill  construction. 

(4)  The  closure  plug  and  seat  must  be 
readily  accessible  or  removable  for 
repairs. 

(5)  The  closure  of  the  washout  nozzle 
must  be  equipped  with  a  %-inch  solid 
screw  plug.  Plug  must  be  attached  by  at 
least  a  %-inch  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 

§  179.220—19  Safety  relief  devices. 

(a)  Each  inner  container  or  compart¬ 
ment  must  be  equipped  with  safety  relief 
devices  of  approved  design  as  prescribed 
in  §  179.221-1. 

(b)  When  used,  each  safety  relief  valve 
must  be  made  of  metal  not  subject  to 
rapid  deterioration  by  the  lading,  and 
mounted  on  the  top  of  the  inner  con¬ 
tainer.  Total  valve  discharge  capacity 
must  be  sufficient  to  prevent  building  up 
of  pressure  in  the  inner  container  to  more 
than  10  p.s.i.  above  the  start-to-dis- 
charge  pressure.  See  AAR  Specifications 
for  Tank  Cars,  Appendix  A,  for  formula 
for  calculating  discharge  capacity.  The 
start-to-discharge  pressures  and  vapor 
tight  pressures  must  comply  with 
§  179.221-1. 

(c)  Each  inner  container  or  compart¬ 
ment  used  for  the  transportation  of  a 
corrosive  liquid,  a  flammable  solid,  an 
oxidizing  material,  or  a  poisonous  liquid 
or  solid  Class  B,  need  not  be  equipped 
with  a  safety  relief  valve,  but  if  not  so 
equipped,  it  must  have  one  safety  vent 
at  least  1%  inches  inside  diameter  made 
of  material  not  subject  to  rapid  deteriora¬ 
tion  by  the  lading.  Each  safety  vent  must 
be  mounted  on  the  top  of  the  inner  con¬ 
tainer.  This  vent  must  be  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  §  179.220-17. 
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It  must  be  closed  with  a  frangible  disc 
of  lead  or  other  approved  material.  Vent 
bursting  pressure  must  comply  with 
§  179.221-1.  Tanks  equipped  with  vents 
must  be  stenciled  “Not  for  Flammable 
Liquids”. 

§179.220—20  Reinforcements,  when 
used,  and  appurtenances  not  other* 
wise  specified. 

All  attachments  to  inner  container  and 
outer  shell  must  be  applied  by  approved 
means. 

§  179.220—21  Interior  heating  system. 

For  heater  system  inside  of  inner  con¬ 
tainer  see  §  179.12. 

§  179.220-22  Closure  for  openings. 

All  plugs  must  be  solid,  with  NPT 
threads,  and  must  be  of  a  length  which 
will  screw  at  least  six  threads  inside 
the  face  of  fitting  or  tank.  Plugs,  when 
inserted  from  the  outside  of  the  outer 
shell  tank  heads,  must  have  the  letter 
“S”  at  least  three-eighth  inch  in  size 
stamped  with  steel  stamp  or  cast  on  the 
outside  surface  to  indicate  the  plug  is 
solid. 

§179.220-23  Test  of  tanks. 

(a)  Each  inner  container  or  compart¬ 
ment  must  be  tested  hydrostatically  to 
the  pressure  specified  in  §  179.221-1.  The 
temperature  of  the  pressurizing  medium 
must  not  exceed  100°  F.  during  the  test. 
The  container  must  hold  the  prescribed 
pressure  for  at  least  10  minutes  without 
leakage  or  evidence  of  distress.  Safety 
relief  devices  must  not  be  in  place  when 
the  test  is  made. 

(b>  The  inner  container  must  be  pres¬ 
sure  tested  before  installation  within  the 
outer  shell.  Items  which,  because  of  as¬ 
sembly  sequence,  must  be  welded  to  in¬ 
ner  container  after  its  installation  within 
outer  shell  must  have  their  attachment 
welds  thoroughly  inspected  by  a  non¬ 
destructive  dye  penetrant  method  or  its 
equivalent. 

(c)  Pressure  testing  of  outer  shell  is 
not  a  specification  requirement. 

§  179.220—24  Tests  of  safety  relief 
valves. 

Each  safety  relief  valve  must  be  tested 
by  air  or  gas  for  compliance  with 
§  179.221-1  before  being  put  into  service. 


§  179.220—23  Stamping. 


§  179.220-26  Stenciling. 


To  certify  that  the  tank  complies  with 
all  specification  requirements,  each  outer 
shell  must  be  plainly  and  permanently 
stamped  in  letters  and  figures  at  least  %- 
inch  high  into  the  metal  near  the  center 
of  both  outside  heads  as  follows: 


Specifications _ 

Inner  Container : 

Material  _ 

Shell  thickness _ 

Head  thickness _ 

Tank  builders  ini¬ 
tials  _ 

Date  of  original 

test _ _ 

Outer  shell: 

Material  _ 

Tank  builders  ini¬ 
tials  _ 

Car  assembler  ( if 
other  than  inner 
container  or  outer 
shell  builder). 


Examples  of 
required 
stamping 
DOT-1 15A60W6. 
Inner  container: 
ASTM  A240-316L. 
Shell  0.167  inch. 
Head  0.150  inch. 

ABC. 

00-0000. 

Outer  shell : 

ASTM  A285-C. 

WYZ. 

DEP. 


(a)  The  outer  shell,  or  the  jacket  if 
the  outer  shell  is  insulated,  must  be  sten¬ 
ciled  in  compliance  with  AAR  Specifica¬ 
tions  for  Tank  Cars,  Appendix  C. 

(b)  Stenciling  must  be  applied  on  both 
sides  of  the  outer  shell  or  jacket  near  the 
center  in  letters  and  figures  at  least  lVz 
inches  high  to  indicate  the  safe  upper 
temperature  limit,  if  applicable,  for  the 
inner  tank,  insulation,  and  the  support 
system. 

§  179.220—27  Certificate  of  construction. 

See  §  179.5. 

(D)  Section  179.221  would  be  added  to 
read  as  follows: 

§  179.221  Individual  specification  re¬ 
quirements  applicable  to  tank  car 
tanks  consisting  of  an  inner  container 
supported  within  an  outer  shell. 

In  addition  to  §  179.220,  the  individual 
specification  requirements  for  the  inner 
container  are  as  follows: 


Specification 


X15A60W1  115A60ALW  115A60W6 


Inner  container  material  (see  1 179.220-7)...  Steel . A1  alloy . . .  Alloy  steel. 

Bursting  pressure,  p.s.i.  (see  §  179.220-5)...  240 . .  240 .  240. 

Minimum  plate  thickness,  shell  and  heads,  H . - . - . ■‘jo . 

inches  (see  §  179.220-6) . 

Minimum  expansion  capacity  (see  §  179.220-  2  percent  in  tank . 2  percent  in  tank . 2  percent  in  tank. 

Test  pressure,  p.s.i.  (see  §  179.220-23) .  60 . . .  60. .  60. 

Safety  relief  device  (see  §  179.220-19) . Valve  or  vent . Valve  or  vent . 1.11  Valve  or  vent. 

Valve  start-to-discharge  pressure,  p.s.i.  (±3  35... .  35  .  35. 

P-s.i.). 

Valve  vapor  tight  pressure  (minimum,  28.. .  28 .  28. 

p.s.i.). 

Valve  flow  rating  pressure  (maximum,  45 .  45  .  45. 

P.s.i.). 

Vent  rupture  pressure  (maximum,  p.s.i.)...  45 .  45 . . .  45. 

Gaging  devices  (see  5  179.220-17) . Required. . .  Required . .  Required. 

Top  loading  and  unloading  devices  (see  Optional .  Optional  ...  Optional. 

|  179.220-17). 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  Department  of  Transporta¬ 
tion,  400  Sixth  Street  SW„  Washington, 
DC  20590.  Communications  received  on 
or  before  September  28, 1971,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  Office  of  the  Secre¬ 
tary,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 


This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  July  14, 
1971. 

W.  F.  Rea,  III, 

Rear  Admiral,  Board  Member, 

for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 

Board  Member,  for  the 
Federal  Railroad  Administration. 

[FR  Doc.71-10234  Filed  7-20-71;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

IT.D.  71-181;  Customs  Delegation  Order  42] 

SPECIAL  AGENTS  ET  AL. 

Delegation  of  Authority 

July  14,  1971. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654,  19  F.R.  7241),  I 
hereby  delegate  to  special  agents  in 
charge  of  the  Bureau  of  Customs,  and 
their  chief  assistants  by  whatever  title 
known,  the  authority  to  designate  Bor¬ 
der  Patrol  Agents  of  the  Immigration 
and  Naturalization  Service  as  acting 
Customs  Patrol  Officers,  without  com¬ 
pensation. 

This  order  supersedes  a  delegation  to 
supervising  customs  agents  to  designate 
Immigration  Patrol  Inspectors  as  Cus¬ 
toms  Patrol  Inspectors  without  com¬ 
pensation  dated  June  24,  1955.  All 
designations  made  under  that  delegation 
shall  continue  in  force  until  revoked. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

]FR  Doc.71-10316  Filed  7-20-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEFS,  BRANCH  OF  LANDS  OPERA¬ 
TIONS  AND  BRANCH  OF  MINERALS 
OPERATIONS,  DIVISION  OF  TECH¬ 
NICAL  SERVICES,  COLORADO  STATE 
OFFICE 

Redelegation  of  Authority 

June  18,  1971. 

1.  Pursuant  to  authority  contained  in 
§  1.1(a),  Bureau  Order  No.  701  of  July 
23,  1964,  as  amended,  I  hereby  redelegate 
to  the  Chief,  Branch  of  Lands  Opera¬ 
tions,  and  the  Chief,  Branch  of  Minerals 
Operations,  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters: 

(a)  Chief,  Branch  of  Lands  Opera¬ 
tions,  authority  to  take  actions  in  mat¬ 
ters  listed  in  sections  2.2(b),  2.3(a),  2.5' 
(b)  and  (c),  and  2.9  (a)  through  (f), 
(h)  through  (s),  (u),  (x),  and  (y),  of 
Part  II  of  Bureau  Order  No.  701,  supra. 
The  authority  in  sections  2.2(b)  and 
2.3(a),  is  limited  to  those  actions  per¬ 
taining  to  land  use. 

(b)  Chief,  Branch  of  Minerals  Opera¬ 
tions,  authority  to  take  actions  in  mat¬ 
ters  listed  in  sections  2.2(b),  2.3(a),  and 
2.6  (a)  through  (j)  and  (1),  of  Part  n 
of  Bureau  Order  No.  701,  supra.  The  au¬ 
thority  for  actions  in  sections  2.2(b)  and 
2.3(a)  is  limited  to  those  actions  per¬ 
taining  to  minerals  casework. 


Notices 


2.  The  Chief,  Branch  of  Lands  Oper¬ 
ations,  and  the  Chief,  Branch  of  Min¬ 
erals  Operations  may,  by  written  order, 
designate  any  qualified  employee  of  the 
Branch  to  perform  the  functions  of  his 
position  in  his  absence.  Such  order  will 
be  approved  by  the  Chief,  Division  of 
Technical  Services. 

3.  Effective  date.  This  redelegation 
will  become  effective  July  21,  1971. 

E.  I.  Rowland, 
State  Director. 

Approved: 

John  O.  Crow, 

Associate  Director. 

[FR  Doc.71-10302  Filed  7-20-71;8:48  am] 


DISTRICT  MANAGERS,  COLORADO 
Redelegation  of  Authority 

July  14,  1971. 

1.  Pursuant  to  authority  contained  in 
section  1.1(a),  Bureau  Order  No.  701  of 
July  23,  1964,  as  amended,  authority  is 
hereby  redelegated  to  the  District  Man¬ 
agers,  Colorado,  to  issue  Special  Land 
Use  Permits  for  lands  outside  established 
grazing  districts  (B.O.  701,  Part  III,  sec¬ 
tion  3.9(0) (3)). 

2.  Effective  date.  This  redelegation 
will  become  effective  immediately  upon 
publication  (7-21-71). 

E.  I.  Rowland, 
State  Director. 

Approved: 

John  O.  Crow, 

Associate  Director. 

[FR  Doc.71-10301  Filed  7-20-71; 8:48  am] 


Office  of  the  Secretary 

COAL  MINE  HEALTH  AND  SAFETY 
Departmental  Survey 

The  Secretary  of  the  Interior  has  di¬ 
rected  the  Office  of  Hearings  and  Ap¬ 
peals  to  conduct  a  series  of  public  meet¬ 
ings  for  the  purpose  of  compiling  infor¬ 
mation  with  respect  to  the  Department 
of  the  Interior’s  implementation  and  en¬ 
forcement  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
sec.  801  et  seq.  (Supp.  V,  1969).  It  is  the 
responsibility  of  the  Office  of  Hearings 
and  Appeals  to  assemble  all  facts,  views, 
and  relevant  data  regarding  the  admin¬ 
istration  and  enforcement  of  the  Act  by 
the  Bureau  of  Mines  as  well  as  sugges¬ 
tions  and  recommendations  to  make  the 
Department’s  administration  of  the  Act 
more  effective.  The  first  public  meeting 
was  held  in  Washington  on  July  1  and  2, 
1971. 

Notice  is  hereby  given  that  the  next 
public  meeting  will  be  held  in  Denver, 


Colo.  The  public  meeting  will  commence 
at  9:30  a.m.  on  August  26  and  27,  1971, 
in  the  auditorium,  Building  56,  Denver 
Federal  Center,  Denver,  Colo. 

All  interested  individuals  who  wish  to 
speak  at  the  meeting,  including  miners, 
representatives  of  miners,  labor  officials, 
coal  mine  operators,  associations,  equip, 
ment  manufacturers,  mining  engineers, 
mining  educators,  State  mining  officials, 
elected  officials,  and  other  public  offi¬ 
cials,  are  requested  to  contact  the  Direc¬ 
tor,  Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
(telephone  703-557-1500)  by  5  p.m.  Au¬ 
gust  20,  1971.  Written  comments  from 
those  unable  to  attend  the  meeting  and 
from  those  wishing  to  supplement  their 
oral  presentation  at  the  meeting  should 
be  addressed  to  the  Director,  Office  of 
Hearings  and  Appeals,  at  the  above  ad¬ 
dress.  The  Department  will  accept  such 
written  comments  until  September  27, 
1971.  All  written  statements  and  com¬ 
ments  received  pursuant  to  this  notice 
will  be  included  in  the  second  survey  sub¬ 
mitted  to  the  Secretary. 

Verbal  statements  at  the  meeting  will 
be  limited  to  10  minutes.  The  oral  state¬ 
ments  may  be  supplemented  by  a  more 
complete  written  statement  at  the  time 
of  the  presentation  of  the  verbal  state¬ 
ment  or  mailed  to  the  Director,  as  pro¬ 
vided  above.  To  the  extent  that  time  is 
available  after  presentation  of  the  verbal 
statements  by  those  who  have  given  ad¬ 
vance  notice,  the  Director  will  give  others 
present  an  opportunity  to  be  heard. 

Subsequent  public  meetings  will  be 
announced  in  the  press  and  Federal 
Register. 

Dated:  July  16, 1971. 

Newton  Frishberg, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.71-10346  Filed  7-20-71;8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

VENEZUELEAN  EQUINE 
ENCEPHALOMYELITIS 

Declaration  of  Emergency  Because  of 
Existence  in  the  United  States 

Whereas,  the  disease  of  horses,  mules, 
asses,  and  zebras  known  as  Venezuelan 
equine  encephalomyelitis  has  not  hereto¬ 
fore  existed  in  the  United  States,  and 
Whereas,  the  disease  has  for  the  first 
time  appeared  in  the  United  States  in  the 
State  of  Texas,  and 

Whereas,  the  potential  dissemination 
to  other  States  constitutes  a  real  danger 
to  producers,  shippers,  and  others  con¬ 
cerned  with  the  equine  industry  and  to 
the  national  economy,  and 
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Whereas,  this  disease  may  be  trans¬ 
mitted  to  humans; 

Now,  therefore,  in  accordance  with 
public  Law  92-38  making  continuing  ap¬ 
propriations  for  Fiscal  Year  1972  and 
the  provisions  of  the  appropriation  item 
for  the  Agricultural  Research  Service  in 
Title  I  of  the  Department  of  Agriculture 
and  Related  Agencies  Appropriation  Act, 
1971  (Public  Law  91-566,  84  Stat.  1480) 
under  the  heading  “Plant  and  Animal 
Disease  and  Pest  Control”,  and  section 
11  of  the  Act  of  May  29,  1884,  23  Stat. 
32,  as  amended,  (21  U.S.C.  114a),  I  find 
an  emergency  arising  out  of  the  exist¬ 
ence  and  spread  of  Venezuelan  equine 
encephalomyelitis,  which  constitutes  a 
threat  to  the  equine  industry  of  the  Coun¬ 
try,  and  which  may  be  transmitted  to 
humans,  and  I  hereby  authorize  the 
transfer  from  other  appropriations  or 
funds  available  to  the  agencies  and  cor¬ 
porations  of  the  Department  such  sums 
as  may  be  necessary  for  all  proper  pur¬ 
poses  in  a  program  conducted  independ¬ 
ently  or  in  cooperation  with  States  and 
political  subdivisions  thereof,  farmers’ 
associations,  and  similar  organizations 
and  individuals,  to  control  and  eradicate 
the  disease  wherever  found. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

July  16,  1971. 

[PR  Doc.71-10340  Piled  7-2O-71;8:50  am] 


RURAL  DEVELOPMENT  SERVICE 

Notice  of  Proposed  Assignment  of 

Functions  and  Delegations  of 

Authority 

In  accordance  with  Reorganization 
Plan  No.  2  of  1953,  and  in  order  to  af¬ 
ford  interested  persons  and  groups  an 
opportunity  to  place  before  the  Depart¬ 
ment  their  views  with  respect  to  the  pro¬ 
posed  action,  the  Department  is  giving 
advance  public  notice  of  a  proposed 
assignment  of  functions  and  delegations 
of  authority  in  connection  with  the 
establishment  of  a  new  agency. 

1.  Purpose.  Legislation  proposed  by 
the  President  and  now  pending  before 
the  Congress  would  establish  a  revenue¬ 
sharing  program  for  rural  development. 
The  proposed  legislation  is  designed  to 
give  citizens  of  States  and  local  com¬ 
munities  more  effective  tools  and  greater 
financial  resources  for  dealing  with  rural 
community  development  problems  than 
in  the  past.  The  needs,  problems,  con¬ 
ditions,  and  opportunities  for  promoting 
economic  and  social  development  of 
rural  areas  are  matters  that  are  of  spe¬ 
cial  concern  to,  and  within  the  particular 
competence  of,  those  who  live  in  the  com¬ 
munities  affected. 

In  addition,  there  is  a  growing  need 
for  more  effective  overall  coordination 
and  planning  of  the  programs  of  USDA 
and  other  Departments  and  Agencies  of 
the  Federal  Government  that  can  be 
brought  to  bear  on  the  problems  of  rural 
America. 

2.  Functions  assigned.  In  order  to  im¬ 
prove  the  effectiveness  of  the  Govern¬ 


ment’s  efforts  to  assist  in  meeting  the 
needs  of  rural  communities,  I  propose  to 
establish  a  new  agency  in  the  Depart¬ 
ment  of  Agriculture,  to  be  known  as  the 
Rural  Development  Service.  The  Rural 
Development  Service  will  report  to  the 
Secretary’s  Office. 

There  will  be  transferred  to  the  Rural 
Development  Service  the  functions  now 
performed  by  the  Deputy  Under  Secre¬ 
tary  for  Rural  Development.  These 
functions  which  are  primarily  of  a  co- 
ordinative  and  planning  nature  include: 
Working  with  Federal  agencies  in  en¬ 
couraging  the  creation  of  rural  com¬ 
munity  development  organizations; 
assisting  other  Federal  agencies  in  mak¬ 
ing  rural  community  development  or¬ 
ganizations  aware  of  the  Federal 
programs  available  to  them;  advising 
rural  community  development  organiza¬ 
tions  of  the  availability  of  Federal 
assistance  programs;  advising  other 
Federal  agencies  of  the  need  for  par¬ 
ticular  Federal  programs;  assisting  rural 
community  development  organizations  in 
making  contact  with  Federal  agencies 
whose  assistance  may  be  of  a  benefit  to 
them;  assisting  other  Federal  agencies 
and  national  organizations  in  develop¬ 
ing  means  for  extending  their  services 
effectively  to  rural  areas;  assisting  other 
Federal  agencies  in  designing  pilot  proj¬ 
ects  in  rural  areas;  coordinating  rural 
areas  development  activities  of  agencies 
of  the  Department;  conducting  studies 
to  determine  how  programs  of  the  De¬ 
partment  can  be  brought  to  bear  on  the 
economic  development  problems  of  the 
country  and  to  assure  that  local  groups 
are  receiving  adequate  technical  assist¬ 
ance  from  Federal  agencies  or  from  local 
and  State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities;  and 
assisting  in  formulating  manpower  de¬ 
velopment  and  training  policies. 

In  addition,  upon  enactment  of  the 
new  legislation,  the  Service  will  be  as¬ 
signed  the  functions  under  the  proposed 
rural  community  development  revenue¬ 
sharing  program,  with  the  exception  of 
audit  functions  which  will  be  assigned  to 
the  Office  of  the  Inspector  General. 

3.  Management  support  activities.  Sup¬ 
port  activities  such  as  accounting,  budget, 
personnel,  and  other  administrative  serv¬ 
ices  which  are  required  by  the  new  agency 
will  be  provided  by  the  Office  of  Man¬ 
agement  Services. 

In  order  to  be  considered,  views  and 
comments  of  interested  persons  and 
groups  must  be  received  by  the  Secretary 
by  July  30, 1971. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.,  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR  Doc.71-10343  Filed  7-20-71;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-342,  50-343] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Receipt  of  Application  for 

Construction  Permits  and  Facility  Li¬ 
censes;  Time  for  Submission  of 

Views  on  Antitrust  Matters 

The  Consolidated  Edison  Co.  of  New 
York,  Inc.,  4  Irving  Place,  New  York,  NY 
10003,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application,  dated  June  3,  1969,  for  au¬ 
thorization  to  construct  and  operate  a 
two-unit  nuclear  power  station  at  its 
130-acre  site  on  the  east  side  of  the 
Hudson  River  in  the  town  of  Cortlandt, 
Westchester  County,  N.Y.  The  site  is 
contiguous  to  the  company’s  Indian 
Point  site  at  Buchanan. 

The  proposed  nuclear  power  station 
will  consist  of  two  identical  boiling  water 
nuclear  reactors,  designated  by  the  ap¬ 
plicant  as  Verplanck  Nuclear  Facility 
Units  No.  1  and  No.  2,  each  of  which  will 
have  a  net  electrical  output  of  approxi¬ 
mately  1,115  megawatts  derived  from  a 
thermal  capacity  of  approximately  3,293 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  June  30,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Hen¬ 
drik  Hudson  High  School  Library, 
Albany  Post  Road,  Montrose,  NY. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-8697  Filed  6-29-71;8:45  am] 


[Docket  No.  50-148] 

UNIVERSITY  OF  KANSAS 

Notice  of  Proposed  Issuance  of 
Amended  Facility  License 

The  Atomic  Energy  Commission  (“the 
Commission”)  is  considering  the  issu¬ 
ance  of  an  amendment  to  Facility  License 
No.  R^78  to  the  University  of  Kansas. 
The  license  authorizes  the  University  to 
possess,  use,  and  operate  its  pool-type 
nuclear  reactor  located  in  Lawrence, 
Kans.,  at  steady-state  power  levels  up  to 
a  maximum  of  10  kilowatts  (thermal). 
The  amendment  would  authorize  the 
University  to  operate  at  power  levels  up 
to  a  maximum  of  250  kilowatts  (thermal) 
for  defined  periods  of  time  as  will  be  pro- 


FEDERAl  REGISTER,  VOL.  36,  NO.  1 40— WEDNESDAY,  JULY  21,  1971 


13412 


NOTICES 


vided  for  in  the  proposed  changes  to  the 
Technical  Specifications  of  the  license 
that  will  be  incorporated  in  the  amend¬ 
ment,  in  accordance  with  the  University’s 
application  dated  February  9,  1970,  and 
supplements  thereto.  The  amendment 
also  would  move  the  recordkeeping  and 
reporting  requirements  into  the  Tech¬ 
nical  Specifications,  and  would  extend 
the  expiration  date  of  the  license  for  a 
period  of  10  years. 

The  Commission  has  found  that  the 
application  for  the  amendment,  as  sup¬ 
plemented,  complies  with  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission’s  regu¬ 
lations  published  in  10  CFR  Ch.  I.  The 
amendment  will  be  issued  after  the  Com¬ 
mission  makes  the  findings  required  by 
the  Act  and  the  Commission’s  regula¬ 
tions,  which  are  set  forth  in  the  proposed 
amendment,  and  concludes  that  the  issu¬ 
ance  of  the  amendment  will  not  be  in¬ 
imical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister,  the  applicant  may  file  a  request  for 
a  hearing,  and  any  person  whose  interest 
may  be  affected  by  the  issuance  of  this 
amendment  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 
the  proposed  issuance,  see  (1)  the 
University’s  application  for  license 
amendment  dated  February  9  and  13, 
1970,  and  supplements  thereto,  dated 
July  1,  1970,  January  8,  1971,  and 
April  28,  1971,  (2)  the  related  Safety 
Evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  (3)  the  proposed 
amended  facility  license,  and  (4)  the  pro¬ 
posed  Change  No.  1  to  the  Technical 
Specifications,  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  A  copy 
of  each  of  items  (2)  through  (4)  above 
may  be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  9th  day  of 
July  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac¬ 
tor  Licensing . 

[FR  Doc.71-10306  Filed  7-20-71;8:48  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23616;  Order  71-7-87] 

BOR-AIR  FREIGHT  CO.,  INC.,  AND 
ABC  AIR  FREIGHT 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  July  1971. 

By  tariff  revision1  bearing  an  issue 
date  of  June  18,  and  marked  to  become 
effective  July  18,  1971,  Midland  Forward¬ 
ing  Corp.  doing  business  as  ABC  Air 
Freight  (Midland)  proposes  to  reduce 
from  12  days  to  7  days  the  time  limit 
for  reporting,  in  writing,  concealed  loss 
or  damage  claims  on  domestic  traffic. 
Midland  does  not  support  its  proposal 
in  any  way  and  no  complaints  have  been 
filed. 

Bor-Air  Freight  Co.,  Inc.  (Bor-Air) 
has  currently  in  effect  a  similar  7-day 
rule. 

Midland’s  proposed  time  limit  and  Bor- 
Air’s  rule  are  more  stringent  than  the 
time  limits  currently  in  effect  for  the 
direct  carriers  and  the  majority  of  other 
forwarders.  Direct  carriers  and  most  ma¬ 
jor  forwarders  provide  a  15-day  time 
limit  for  reporting  concealed  loss  or  dam¬ 
age  claims.  The  provisions  of  the  direct 
carrier’s  rule  are  already  under  investiga¬ 
tion  in  Docket  19923,  “Liability  and 
Claims  Rules  and  Practices  Investiga¬ 
tion.” 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  Midland’s  pro¬ 
posal  and  Bor- Air’s  7-day  rule  may  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial  or  otherwise  unlawful,  and 
should  be  investigated.  We  further  con¬ 
clude  that  Midland’s  proposed  revision 
should  be  suspended  pending  investiga¬ 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec¬ 
tions  204(a)  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  of  Rule 
120(b)  on  11th  Revised  Page  11  of  Mid¬ 
land  Forwarding  Corp.  doing  business  as 
ABC  Air  Freight’s  CAB  No.  8  (ABC  Air 
Freight  Co.,  Inc.,  Series)  and  Rule  9(B) 
on  13th  Revised  Page  6  of  Bor-Air 
Freight  Co.,  Inc.’s  CAB  No.  7,  and  rules, 
regulations,  or  practices  affecting  such 
provisions  are  or  will  be  unjust,  unrea¬ 
sonable,  un justly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  if  found  to  be  un¬ 
lawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  120(b)  on  11th 


1  Revision  to  Midland  Forwarding  Corp. 
doing  business  as  ABC  Air  Freight’s  CAB  No. 
8  (ABC  Air  Freight  Co.,  Inc.,  Series). 


Revised  Page  11  of  Midland  Forwarding 
Corp.  doing  business  as  ABC  Air 
Freight’s  CAB  No.  8  (ABC  Air  Freight 
Co.,  Inc.,  Series)  is  suspended  and  its  use 
deferred  to  and  including  October  15, 
1971,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  "made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  designated 
as  Docket  23616,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Bor-Air 
Freight  Co.,  Inc.,  and  Midland  Forward¬ 
ing  Corp.  doing  business  as  ABC  Air 
Freight,  who  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-10339  Filed  7-20-71;8:51  am) 


[Docket  No.  22505] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Amendment  of  certificate  with  respect 
to  Duncan,  Okla. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  prehearing 
conference  in  the  above-entitled  proceed¬ 
ing  now  assigned  to  be  held  on  August  12, 
1971,  is  hereby  postponed  to  August  26, 
1971.  The  prehearing  conference  will  be 
held  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC,  beginning  at  10  a.m.,  e.d.s.t. 

Dated  at  Washington,  D.C.,  July  15, 
1971. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 
[FR  Doc.71-10338  Filed  7-20-71;8:51  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Methomyl;  Notice  of  Establishment  of 
Temporary  Tolerance 

Correction 

In  F.R.  Doc.  71-10061  appearing  at 
page  13174  in  the  issue  of  Thursday, 
July  15,  1971,  the  fourth  paragraph 
should  read  as  follows:  “This  temporary 
tolerance  expires  July  12, 1972.” 
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DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dXD-  409(b)(5),  68  Stat.  512;  72  Stat. 
1786;  21  U.S.C.  346a(d)(l),  348(b)(5)), 
notice  is  given  that  a  petition  (PP 
1F1165)  has  been  filed  by  The  Dow 
Chemical  Co.,  Post  Office  Box  1706,  Mid¬ 
land.  MI  48640,  proposing  that  §  420.150 
(21  CFR  Part  420)  of  the  pesticide  regu¬ 
lations  be  amended  to  provide  for  use 
of  the  herbicide  dalapon  sodium- 
magnesium  salt  mixtures  calculated  as 
dalapon  (2,2-dichloropropionic  acid)  in 
addition  to  the  presently  regulated  dala¬ 
pon  sodium  salt  in  or  on  the  same  raw 
agricultural  commodities. 

Notice  is  also  given  that  a  related  food 
additive  petition  (FAP  1H2660)  has  been 
filed  proposing  that  §  121.216  (21  CFR 
Part  121)  of  the  food  additive  regula¬ 
tions  be  amended  to  provide  for  residues 
of  sodium  and  magnesium  2,2-dichloro- 
propionate  (calculated  as  2,2-dicholoro- 
propionic  acid)  in  addition  to  the  pres¬ 
ently  regulated  sodium  2,2-dichloropro- 
pionate  when  residues  are  present  in 
dehydrated  citrus  pulp  as  a  result  of  the 
application  of  the  pesticide  to  the  grow¬ 
ing  raw  agricultural  commodities. 


The  analytical  method  proposed  in  the 
pesticide  petition  for  determining 
residues  of  the  herbicide  is  that  of  M.  E. 
Getzendaner,  “Journal  of  the  Association 
of  Official  Analytical  Chemists”  Vol.  52, 
824-831  (1969). 

Dated:  July  14,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
For  Pesticides  Programs. 

|FR  Doc.71-10324  Filed  7-20-71;8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI72-6  etc. ] 

HASSIE  HUNT  TRUST  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

July  9, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jur¬ 
isdictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appendix  A 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  Regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  suplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  suspended  until” 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re¬ 
spondent  or  by  the  Commission.  Each  re¬ 
spondent  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  Respondent 

No. 

RI'2-6 —  Hassie  Hunt  Trust.. 

BI72-7 _ II.  L.  Hunt . 

RI72  8  Hunt  Oil  Co . 


Rate  Sup-  Amount  Date  Effective 

sched-  pie-  Purchaser  and  producing  area  of  filing  date 
ule  ment  annual  tendered  unless 

No.  No.  increase  suspended 


13 

3  12 

United  Gas  P/L  Co.  (Cotton 

6-15-71 

7-16-71 

13 

13 

Valley  Field,  Webster  Parish, 

$2, 570 

6-15-71  .. 

13 

4  14 

North  Louisiana). 

6-15-71 

7-16-71 

5 

2  12 

. (lo _ _  ... _ 

6-14-71 

7-15-71 

6 

13 

655 

6-14-71 

5 

4  14 

6-15-71 

7-16-71 

16 

2  12 

. do . . . - . 

6-10-71 

7-11-71 

16 

13 

355, 201 

6-10-71  _ 

16 

4  14 

6-14-71 

7-15  71 

Rate  in 

Date  Cents  per  Met*  effect  sub¬ 
suspended  - a -  ject  to 

until—  Rate  in  Proposed  refund  in 
effect  increased  dockets 
rate  Nos. 


•  Accepted . 

6-16-71  3 14. 0763  s 18. 75 

•  Accepted  . . . . . 

•  Accepted . 

6-15-71  3 14. 0763  » 18.  75 

•  Accepted  . 

•  Accepted . . . 

6-11-71  3  14.0763  3 18.  75 

•  Accepted . . . . 


•Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a.  4  Contract  dated  Apr.  23,  1971,  amending  basic  contract,  applicable  only  to  gas 

1  Not  used.  produced  from  below  the  base  of  the  Gray  Sand  at  11,150  ft.  provides  initial  rate  of 

8  Amendment  dated  Apr.  23, 1971,  provides  for  increased  rate.  Applicable  only  to  25  cents  with  a  2-cent  increase  every  4  years;  also  provides  for  downward  B.t.u. 
gas  produced  from  above  the  base  of  the  Gray  Sand  at  11,150  ft.  adjustment. 

8  Includes  1  cent  tax  reimbursement.  5  Applicable  only  to  gas  produced  from  above  the  base  of  the  Gray  Sand  at  11,150  ft. 

6  Accepted,  to  become  effective  on  the  dates  shown  in  the  “Effective  date”  column. 


Respondents  request  that  the  proposed  rate 
increases  be  permitted  to  become  effective 
without  refund  obligation  as  of  the  respec¬ 
tive  dates  of  filing,  but  if  suspended  that 
the  60-day-notice  period  be  waived  and  the 
proposed  rates  be  made  effective,  subject  to 
refund,  1  day  after  filing.  In  support  of  their 
waiver  request,  respondents  state  that  the 
purchaser,  United,  has  reflected  the  increased 
rates  proposed  here  in  its  November  13,  1970, 
rate  filing  which  was  suspended  until  June  1, 
1971,  in  Docket  No.  RP71-41.  As  a  result  re¬ 
spondents  claim  that  no  purpose  would  be 
served  by  delaying  the  effectiveness  of  these 
proposed  increases.  We  agree  with  respond¬ 
ents’  position.  Good  cause  therefore  exists  for 
waiving  the  60-day-notice  period. 

The  proposed  increased  rates  involved  here 
relate  to  sales  in  areas  outside  Southern 
Louisiana  and  do  not  exceed  the  correspond¬ 
ing  rate  limitation  for  increased  rates  in 


Southern  Louisiana.  They  are  therefore  sus¬ 
pended  for  1  day  from  the  date  of  filing. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

[FR  Doc.71-10243  Filed  7-20-71:8:45  am] 


[Docket  No.  CP72-10] 

LOWELL  GAS  CO. 

Notice  of  Application 

July  19, 1971. 

Take  notice  that  on  July  14,  1971, 
Lowell  Gas  Co.  (applicant) ,  95  East  Mer¬ 
rimack  Street,  Lowell,  MA  01853,  filed 
in  Docket  No.  CP72-10  an  application 


pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  requests  au¬ 
thorization  to  import  up  to  7,850,000  gal¬ 
lons  of  LNG  (equivalent  to  approxi¬ 
mately  649,000  Mcf  of  vaporous  gas) 
from  Canada  to  the  United  States  dur¬ 
ing  the  period  commencing  upon  on  the 
date  of  Commission  authorization  and 
continuing  through  April  1,  1972.  Appli¬ 
cant  states  that  said  volumes  of  LNG 
will  be  purchased  from  Gaz  Metropoli- 
tain,  Inc.,  transported  from  Montreal, 
Quebec,  Canada,  to  the  United  States 
by  tank  semitrailer  trucks  and  will  be 
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delivered  to  its  LNG  storage  tanks  at 
Tewksbury,  Mass.  The  application  ex¬ 
plains  that  additional  sources  of  natural 
gas  in  the  United  States  have  not  been 
available  and  that  this  supply  of  LNG 
is  necessary  to  meet  the  increasing  fuel 
requirements  of  the  New  England  area. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  July  30,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR Doc.71-10387  Filed  7-20-71;8:51  am] 


[Docket  No.  CP72-11] 

LOWELL  GAS  CO. 

Notice  of  Application 

July  19,  1971. 

Take  notice  that  on  July  14, 1971,  Low¬ 
ell  Gas  Co.  (applicant),  95  East  Merri¬ 
mack  Street,  Lowell,  MA  01853,  filed  in 
Docket  No.  CP72-11,  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  and  sale  of  liquefied  natural  gas 
(LNG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  gas  distrib¬ 
uting  utility  serving  the  city  of  Lowell, 
Mass.,  and  environs,  at  retail  and  selling 
LNG  at  wholesale  to  certain  other  util¬ 
ities  in  Massachusetts,  under  authoriza¬ 
tion  granted  by  the  Massachusetts 
Department  of  Public  Utilities.  Applicant 
explains  that  it  utilizes  stored  LNG  to 
meet  the  winter  peak  service  require¬ 
ments  on  its  system  and  to  provide  a 
peaking  service  for  other  natural  gas 
distribution  companies  in  Massachusetts. 

Applicant  has  filed  concurrently  here¬ 
with  in  Docket  No.  CP72-10  an  applica¬ 
tion  pursuant  to  section  3  of  the  Natural 
Gas  Act  for  authorization  to  import  up 
to  7,850,000  gallons  of  LNG  (equivalent 
to  approximately  649,000  Mcf  of  vapor¬ 
ous  gas)  from  Canada  to  the  United 
States  during  the  period  commencing  on 
the  date  of  Commission  authorization 
and  continuing  until  April  1,  1972.  Appli¬ 
cant  states  that  it  will  purchase  these 
volumes  of  LNG  from  Gaz  Metropolitain, 
Inc.,  and  seeks  authorization  to  trans¬ 


port  the  LNG  by  means  of  over-the-road 
cryogenic  semitrailer  tank  trucks  from 
Montreal,  Quebec,  Canada,  to  its  LNG 
storage  facility  at  Tewksbury,  Mass.  Ap¬ 
plicant  also  seeks  authorization  to  sell 
the  LNG  for  resale  in  accordance  with 
the  needs  of  its  system  and  the  require¬ 
ments  of  the  natural  gas  distribution 
companies  with  whom  applicant  has 
contracted. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  July  30,  1971,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-10388  Filed  7-20-71;8:51  am] 

FEDERAL  TRADE  COMMISSION 

ADVERTISING  IN  BOOKS 
Enforcement  Policy 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  has  announced  the 
following  enforcement  policy  in  regard 
to  advertising  which  promotes  the  sale 
of  books  and  other  publications,  and 
which  involves  issues  arising  under  the 
First  Amendment  of  the  Constitution. 

The  Commission,  as  a  matter  of  policy, 
ordinarily  will  not  proceed  against  adver¬ 


tising  claims  which  promote  the  sale  of 
books  and  other  publications:  Provided, 
The  advertising  only  purports  to  express 
the  opinion  of  the  author  or  to  quote  the 
contents  of  the  publication;  the  adver¬ 
tising  discloses  the  source  of  statements 
quoted  or  derived  from  the  contents  of 
the  publication;  and  the  advertising  dig. 
closes  the  author  to  be  the  source  of 
opinions  expressed  about  the  publication. 
Whether  the  advice  being  offered  by  the 
publication  will  achieve,  in  fact,  the  re¬ 
sults  claimed  for  it  in  the  advertising 
will  not  be  controlling  if  appropriate  dis¬ 
closures  have  been  made.  This  policy 
does  not  apply,  however,  if  the  publica¬ 
tion,  or  its  advertising,  is  used  to  promote 
the  sale  of  some  other  product  as  part  of 
a  commercial  scheme. 

By  direction  of  the  Commission  dated 
July  7,  1971. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-10323  Filed  7-20-71;8:49  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
UTAH 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970, 
Title  II  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy¬ 
ment  is  high  (according  to  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they 
are  entitled.  Pursuant  to  section  203(b) 
(2)  of  the  Act,  notice  is  hereby  given 
that  Curtis  P.  Harding,  Administrator  of 
the  Utah  Department  of  Employment 
Security,  has  determined  that  there  was 
a  State  “on”  indicator  in  Utah  for  the 
week  beginning  May  23,  1971,  and  that 
an  extended  benefit  period  began  in  the 
State  with  the  week  beginning  June  13, 
1971. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  July  1971. 

Laurence  H.  Silberman, 
Acting  Secretary  of  Labor, 

[FR  Doc.  71-10323  Filed  7-20-71;8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.0. 994;  ICC  Order  59] 

CERTAIN  RAILROADS 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
various  railroads  are  unable  to  transport 
traffic  over  their  lines  because  of  work 
stoppage  by  certain  of  their  operating 


employees. 
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It  is  ordered.  That: 

(a)  Rerouting  traffic:  Certain  rail¬ 
roads  being  unable  to  transport  traffic 
over  their  lines  because  of  work  stoppage 
by  certain  of  their  operating  employees; 
these  carriers  and  their  connections  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  over  any  available  route  to 
expedite  the  movement,  regardless  of 
the  routing  designated  on  the  waybill. 
The  billing  covering  all  such  cars  re¬ 
routed  or  diverted  shall  carry  a  reference 
to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be¬ 
come  effective  at  6  a.m.,  July  16,  1971. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  16, 
1971. 

Interstate  Commerce 
Commission, 
tSEAL]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-10336  Piled  7-20-71;8:48  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  16,  1971. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42249 — Chlorine  to  Charlotte, 
N.C.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  agent  (No.  B-251),  for  interested 
rail  carriers.  Rates  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  specified  points  in  Louisiana  and 
Texas,  to  Charlotte,  N.C. 

Grounds  for  relief — Market  compe¬ 
tition. 

Tariffs — Supplements  274  and  166  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4773,  respectively. 
Rates  are  published  to  become  effective 
on  August  15, 1971. 

FSA  No.  42250 — Potassium,  ( potash ) 
from  points  in  California  and  Utah.  Filed 
by  Trans-Continental  Freight  Bureau, 
agent  (No.  467),  for  interested  rail  car¬ 
riers.  Rates  on  potassium  (potash),  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  California  and 
Utah,  to  points  in  Illinois,  Iowa,  Kansas, 
Missouri,  Nebraska,  and  Wisconsin. 

Grounds  for  relief — Market  compe¬ 
tition. 

Tariff — Supplement  27  to  Trans-Con¬ 
tinental  Freight  Bureau,  agent,  tariff  ICC 
1822.  Rates  are  published  to  become  ef¬ 
fective  on  August  15,  1971. 

By  the  Commission. 

r seal  I  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 71-10330  Filed  7-20-71:8:48  am] 
[Notice  19] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  16, 1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Car¬ 
riers  of  Passengers,  1969  (49  CFR  1042.2 
(c)  (9) )  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  1042.2(c) 
(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 


of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  589) 
(Cancels  Deviation  No.  461),  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  July  9,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Augusta,  Ga.f 
over  U.S.  Highway  25  to  junction  South 
Carolina  Highway  230,  thence  over  South 
Carolina  Highway  230  to  junction  Inter¬ 
state  Highway  20,  thence  over  Interstate 
Highway  20  to  junction  U.S.  Highway 
601,  thence  over  U.S.  Highway  601  to 
junction  U.S.  Highway  1  at  Lugoff,  S.C., 
with  the  following  access  routes:  (1) 
From  Aiken,  S.C.,  over  U.S.  Highway  1 
to  junction  Interstate  Highway  20,  and 
(2)  from  Columbia,  S.C.,  over  Interstate 
Highway  26  to  junction  Interstate  High¬ 
way  20,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  (1)  From  Augusta, 
Ga.,  over  U.S.  Highway  1  to  junction 
South  Carolina  Highway  421,  thence  over 
South  Carolina  Highway  421  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High¬ 
way  1  via  Aiken  and  Columbia,  S.C.,  to 
Cheraw,  S.C.,  thence  over  South  Caro¬ 
lina  Highway  9  to  Bennettsville,  S.C., 
and  (2)  from  Aiken,  S.C.,  over  U.S.  High¬ 
way  78  to  junction  South  Carolina  High¬ 
way  215,  thence  over  South  Carolina 
Highway  215  to  Columbia,  S.C.,  and  re¬ 
turn  over  the  same  routes. 

No.  MC-1515  (Deviation  No.  588) 
(Cancels  Deviation  No.  475),  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Divi¬ 
sion)  ,  1400  West  Third  Street,  Cleveland, 
OH  44113,  filed  July  9,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Memphis,  Tenn.,  over  Interstate  High¬ 
way  55  to  junction  Mississippi  Highway 
35,  thence  over  Mississippi  Highway  35 
to  junction  U.S.  Highway  51  at  Vaiden, 
Miss.,  and  (2)  from  Canton,  Miss.,  over 
Mississippi  Highway  22  to  junction  In¬ 
terstate  Highway  55,  thence  over  Inter¬ 
state  Highway  55  to  junction  U.S.  High¬ 
way  51  just  south  of  Ponchatoula,  La., 
with  the  following  access  routes:  (a) 
From  Crystal  Springs,  Miss.,  over 
Mississippi  Highway  27  to  junction  In¬ 
terstate  Highway  55,  (b)  from  McComb, 
Miss.,  over  U.S.  Highway  98  to  junction 
Interstate  Highway  55,  and  (c)  from 
McComb,  Miss.,  over  Mississippi  High¬ 
way  24  to  junction  Interstate  Highway 
55,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
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authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Turrell, 
Ark.,  over  U.S.  Highway  61  to  Clarks- 
dale.  Miss.,  (2)  from  Clarksdale,  Miss., 
over  U.S.  Highway  49  to  Tutwiler,  Miss., 
thence  over  U.S.  Highway  49-E  to  junc¬ 
tion  old  U.S.  Highway  49-E  at  a  point 
approximately  1.3  miles  north  of  Yazoo 
City,  Miss.,  thence  over  U.S.  Highway 
49-E  to  Yazoo  City,  Miss.,  thence  over 
U.S.  Highway  49  to  Jackson,  Miss.,  (3) 
from  Jackson,  Miss.,  over  U.S.  Highway 
51  to  La  Place,  La.,  and  (4)  from  Pulton, 
Ky„  over  U.S.  Highway  51  via  Union 
City,  Dyersburg  and  Memphis,  Tenn.,  to 
Jackson,  Miss.,  and  return  over  the  same 
routes. 

No.  MC-107109  (Deviation  No.  15), 
INDIANAPOLIS  AND  SOUTHEAST¬ 
ERN  TRAIL  WAYS,  INC.,  205  North 
Senate  Avenue,  Indianapolis,  IN  46202, 
filed  July  6,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  Hammond,  Ind., 
over  combined  Interstate  Highways  80- 
94  to  junction  Interstate  Highway  65, 
thence  over  Interstate  Highway  65  via 
junction  Indiana  Highway  16  to  junc¬ 
tion  Indiana  Highway  25,  thence  over 
Indiana  Highway  25  to  Lafayette,  Ind., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv¬ 
ice  route  as  follows:  Prom  Hammond, 
Ind.,  over  U.S.  Highway  12  to  junction 
Indiana  Highway  55,  thence  over  Indiana 
Highway  55  to  junction  U.S.  highway 
6,  thence  over  U.S.  Highway  6  to  junc¬ 
tion  Indiana  Highway  130,  thence  over 
Indiana  Highway  130  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  421,  thence 
over  U.S.  Highway  421  to  junction  Indi¬ 
ana  Highway  43,  thence  over  Indiana 
Highway  43  to  Lafayette,  Ind.,  and  re¬ 
turn  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10332  Filed  7-20-71;8:48  am] 


[Notice  24] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  16, 1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 


merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-30605  (Deviation  No.  18) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  1413  Railway  Exchange,  80 
East  Jackson  Boulevard,  Chicago,  IL 
60604,  filed  July  6,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  Oklahoma  City,  Okla., 
over  Interstate  Highway  40  to  junction 
U.S.  Highway  64  approximately  4  miles 
east  of  Muldrow,  Okla.,  and  return  over 
the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Omaha,  Nebr.,  over  U.S.  Highway 
73  to  junction  new  U.S.  Highway  73,  near 
Howe,  Nebr.,  thence  over  new  U.S.  High¬ 
way  73  to  junction  old  U.S.  Highway  73, 
near  Verdon,  Nebr.,  thence  over  U.S. 
Highway  73  to  Hiawatha,  Kans.,  thence 
over  U.S.  Highway  36  to  St.  Joseph,  Mo., 
thence  over  U.S.  Highway  36  to  Troy, 
Kans.,  thence  over  Kansas  Highway  7  to 
Atchison,  Kans.,  thence  over  U.S.  High¬ 
way  73  to  Victory  Junction,  Kans., 
thence  over  UB.  Highway  40  to  Kansas 
City,  Mo.,  thence  return  over  U.S.  High¬ 
way  40  to  Lawrence,  Kans.,  thence  over 
U.S.  Highway  59  to  junction  U.S.  High¬ 
way  169,  thence  over  U.S.  Highway  169 
to  junction  new  U.S.  Highway  169,  near 
Cherryvale,  Kans.,  thence  over  new  U.S. 
Highway  169  to  junction  U.S.  Highway 
169,  near  Coffeyville,  Kans,  thence  over 
U.S.  Highway  169  to  Coffeyville,  Kans., 
thence  over  U.S.  Highway  166  to  Caney, 
Kans.,  thence  over  U.S.  Highway  75  to 
junction  new  U.S.  Highway  75,  near 
Bartlesville,  Okla.,  thence  over  new  U.S. 
Highway  75  to  junction  U.S.  Highway  75, 
near  Ramona,  Okla.,  thence  over  U.S. 
Highway  75  to  Tulsa,  Okla.,  thence  ever 
UB.  Highway  66  to  Oklahoma  City, 
Okla.,  and  (2)  from  Wellington,  Kans., 
over  U.S.  Highway  160  to  Winfield,  Kans., 
thence  over  U.S.  Highway  77  to  Ponca 
City,  Okla.,  thence  over  U.S.  Highway 
60  to  Pawhuska,  Okla.,  thence  over  Okla¬ 
homa  Highway  11  to  Tulsa,  Okla.,  thence 
over  U.S.  Highway  64  to  Fort  Smith,  Ax-k., 
and  return  over  the  same  routes. 

No.  MC-30605  (Deviation  No.  19) ,  THE 
SANTE  PE  TRAIL  TRANSPORTATION 
COMPANY,  1413  Railway  Exchange,  80 
East  Jackson  Boulevard,  Chicago,  IL 
60604,  filed  July  6,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Fort  Worth,  Tex. 


over  U.S.  Highway  80  to  junction  UJS. 
Highway  84  at  Abilene,  Tex.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Prom 
Dallas,  Tex.,  over  U.S.  Highway  80  to 
Fort  Worth,  Tex.,  thence  over  U.S.  High¬ 
way  377  to  Stephenville,  Tex.,  thence 
over  U.S.  Highway  67  to  Coleman,  Tex., 
thence  over  U.S.  Highway  84  via  Abilene, 
Tex.,  to  Lubbock,  Tex.,  and  return  over 
the  same  route,  subject  to  the  condition 
that  service  is  limited  to  that  which  is 
auxiliary  to  or  supplemental  of,  train 
service  of  the  railway. 

No.  MC  59957  (Deviation  No.  12) 
MOTOR  FREIGHT  EXPRESS.  INC.! 
Post  Office  Box  1029,  York,  PA  17405! 
filed  May  13,  1971.  Carrier’s  representa¬ 
tive:  Walter  M.  F.  Neugebauer,  same  ad¬ 
dress  as  applicant:  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Toledo,  Ohio, 
and  Cleveland,  Ohio,  over  Ohio  Highway 
2,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Toledo,  Ohio,  over 
Ohio  Highway  199  (formerly  U.S.  High¬ 
way  23)  to  Fostoria,  Ohio,  thence  over 
U.S.  Highway  23  to  junction  U.S.  High¬ 
way  224,  thence  over  U.S.  Highway  224 
to  Lodi,  Ohio,  thence  over  U.S.  Highway 
42  to  Cleveland,  Ohio,  and  return  over 
the  same  route. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10333  Filed  7-20-71;8:48  am] 


[Notice  57] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  16, 1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3, 1963,  which  became  effective  Janu¬ 
ary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica¬ 
tions  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  eliminate 
any  restrictions  which  are  not  acceptable 
to  the  Commission. 

Motors  Carriers  of  Property 

No.  MC  4267  (Sub-Nos.  3  and  4)  (  Re¬ 
publication)  ,  filed  July  23, 1970,  and  pub¬ 
lished  in  the  Federal  Register  issues  of 
August  20,  1970,  and  August  13,  1970, 
respectively,  and  republished  this  issue. 
Applicant:  C.  L.  JILLICH  TRUCK  LINE, 
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INC.,  16842  Park  Avenue,  Post  Office 
Box  96,  Hazel  Crest,  EL  60429.  Appli¬ 
cant’s  representative:  Anthony  T. 
Thomas,  1811  West  21st  Street,  Chicago, 
IL  60608.  The  modified  procedure  has 
been  followed  in  these  proceedings,  and 
a  Report  and  Order  of  the  Commission, 
Review  Board  No.  2,  decided  June  30, 
1971,  and  served  July  9,  1971,  embracing 
both  the  Sub  3  and  Sub  4  applications 
finds:  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  machinery  and  ma¬ 
chinery  parts,  and  materials  and  supplies 
used  in  the  manufacture  and  fabrication 
thereof:  lift  trucks  and  platform  trucks; 
(a)  in  No.  MC-4267  (Sub -No.  3) ,  between 
Matteson,  Ill.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  and  Indiana; 
and  (b)  in  No.  MC-4267  (Sub-No.  4) ,  be¬ 
tween  Harvey,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  and  Michi¬ 
gan  City,  Indianapolis,  and  Huntington, 
Ind.,  under  a  continuing  contract  or  con¬ 
tracts,  in  (a)  and  (b)  above,  with  Allis 
Chalmers  Manufacturing  Co.  of  Harvey, 
Ill.,  will  be  consistent  with  the  public  in¬ 
terest  and  the  national  transportation 
policy;  that  to  the  extent  the  authority 
granted  herein  duplicates  the  authority 
presently  held  by  applicant,  it  shall  not 
be  construed  as  conferring  more  than  a 
single  operating  right;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder;  that  permits  author¬ 
izing  such  operations  should  be  granted. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  author¬ 
ity  in  our  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  the  permits  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  85811  (Sub-No.  4)  (Republi¬ 
cation),  filed  April  27,  1970,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  4,  1970,  and  republished  this  is¬ 
sue.  Applicant:  AMSCO  TRANSPORTA¬ 
TION,  INC.,  Post  Office  Box  14147, 
Houston,  TX  77021.  Applicant’s  repre¬ 
sentative:  J.  G.  Dail,  Jr.,  1111  E  Street 
NW„  Washington,  DC  20004.  The  report 
and  recommended  order  of  the  Hearing 
Examiner,  served  April  26,  1971,  as  cor¬ 
rected  May  13,  1971,  was  made  effective 
on  June  28,  1971,  and  notice  was  served 
on  July  8,  1971.  Upon  consideration  of  all 
evidence  of  record,  the  examiner  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of:  (1) 
Iron  and  steel  articles,  between  Houston, 


Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas;  (2)  pipe  and  oilfield 
equipment,  between  points  in  Texas;  and 
(3)  the  following  named  commodities, 
when  they  are  either  (a)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  handling; 
or 

(b)  Self-propelled  articles,  transported 
on  trailers:  Back-fillers,  bank  doors, 
batch  bins,  beams,  boilers,  bridge  equip¬ 
ment,  construction  equipment,  ditching 
equipment,  erection  equipment,  finishing 
equipment,  irrigation  and  drainage 
equipment,  industrial  equipment,  paving 
equipment,  refinery  equipment,  road¬ 
building  equipment,  sawmill  equipment, 
bulldozers,  castings,  caterpillars,  chan¬ 
nels,  circuit  breakers,  columns,  compres¬ 
sors,  cranes,  derricks,  drag  lines, 
dynamos,  electric  motors,  engines,  fur¬ 
naces,  generators,  girders,  graders,  ma¬ 
chinery,  hoists,  industrial  hammers, 
latches,  mixers,  ovens,  pile  driving  rigs, 
pilings,  planes,  plates,  poles,  posts, 
presses,  pumps,  punches,  road  maintain- 
ers,  rollers,  rotaries,  safes,  scrapers, 
sheet,  shovels,  tanks,  threshing  machines, 
trenching  machines,  tractors,  transform¬ 
ers,  trusses,  turbines,  and  vaults,  between 
points  in  Texas;  subject  to  the  following 
restrictions:  The  authority  granted  in 
paragarphs  (1),  (2),  and  (3)  is  restricted 
against  tacking  with  authority  held  by 
the  carrier  in  any  other  certificate;  and 
to  the  extent  that  the  authority  granted 
in  paragraph  (1),  (2),  or  (3)  above 
duplicates  authority  in  any  other  para¬ 
graph  or  duplicates  any  other  authority 
held  by  this  carrier,  it  shall  not  be  con¬ 
strued  as  conferring  more  than  a  single 
operating  right.  Because  it  is  possible 
that  other  persons  who  may  have  relied 
upon  the  notice  of  the  application  as 
published  in  the  Federal  Register  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice,  a  no¬ 
tice  of  the  authority  actually  granted 
applicant  will  be  published  in  the  Fed¬ 
eral  Register  and  issuance  of  a  certifi¬ 
cate  in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri¬ 
ate  relief  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  134429  (Sub-No.  3)  (Repub¬ 
lication),  filed  November  5,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  17,  1970,  and  republished  this 
issue.  Applicant:  SAINT  PAUL  TERMI¬ 
NAL  WAREHOUSE  COMPANY,  INC., 
444  Lafayette  Road,  St.  Paul,  MN  55101. 
Applicant’s  representative:  William  S. 
Rosen,  630  Osborn  Building,  St.  Paul, 
Minn.  55102.  A  decision  and  order  of  the 
Commission,  Review  Board  No.  1,  dated 
June  29,  1971,  and  served  July  12,  1971, 
finds;  that  the  present  and  future  pub¬ 
lic  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be¬ 
cause  of  size  or  weight),  between  Cor¬ 
dova  siding  (plantsite  of  Minnesota  Min¬ 
ing  &  Manufacturing  Co.  near  Cordova) , 
HI.,  Ames  and  Knoxville,  Iowa;  Alex¬ 
andria,  Chemolite  (a  Minnesota  Mining 
&  Manufacturing  Co.  plantsite  at  Cottage 
Grove),  Fairmont,  Hutchinson,  Lind- 
strom,  Mankato,  New  Ulm,  Minneapolis, 
and  Pine  City,  Minn.,  and  Cumberland 
and  Prairie  du  Chien,  Wis.,  restricted 

(1)  to  the  transportation  of  shipments 
both  originating  at  and  destined  to 
plantsites  and  storage  facilities  of  the 
Mnnesota  Mining  &  Manufacturing  Co.; 
and  (2)  against  the  transportation  of 
shipments  between  Cumberland,  Wis., 
on  the  one  hand,  and,  on  the  other, 
Chemolite  (Minnesota  Mining  &  Manu¬ 
facturing  Company  plantsite  at  Cottage 
Grove) ,  Minn.,  and  points  in  the  Minne- 
apolis-St.  Paul,  Minn.,  commercial  zone 
as  defined  by  the  Commission;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder;  that 
an  appropriate  certificate  should  be  is¬ 
sued,  subject  to  the  conditions  (1)  a 
notice  of  the  authority  granted  herein 
be  published  in  the  Federal  Register 
as  stated  in  (3)  below,  and 

(2)  That  the  person  or  persons  who 
are  engaged  in  the  control  or  manage¬ 
ment  in  a  common  interest  of  applicant 
and  Witte  Transportation  Co.,  and  any 
other  carrier  operating  in  interstate  or 
foreign  commerce,  within  90  days  after 
the  date  of  service  of  this  order,  or 
within  such  additional  time  as  may  be 
authorized  by  the  Commission,  apply  for 
approval  thereof  under  section  5(2)  of 
the  Act,  or  submit  an  affidavit  showing 
why  such  approval  is  unnecessary,  in¬ 
cluding  therewith  a  statement  showing 
the  date  the  management  and  control 
in  a  common  interest  was  effected,  and 
if  prior  to  September  25,  1965,  the  num¬ 
ber  of  vehicles  operated  by  the  carriers 
in  interstate  or  foreign  commerce,  or  if 
after  such  date,  the  gross  operating 
revenues  of  the  carriers  for  a  period  of 
12  months  preceding  the  date  of  the 
effectuation  of  the  said  common  control 
or  management,  the  grant  of  authority 
herein  made  shall  be  considered  as  null 
and  void  and  the  application  shall  stand 
denied  in  its  entirety  effective  upon  the 
expiration  of  the  said  compliance  time; 

(3)  that  because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
leave  to  intervene  in  this  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 
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No.  MC  135009  (Sub-No.  1)  (Repub¬ 
lication)  filed  October  29, 1970,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  19,  1970,  and  republished  this  issue. 
Applicant:  PEAK  TRANSFER  CO.,  INC., 
57  Hathaway  Street,  Wallington,  NJ 
07055.  Applicant’s  representative:  Robert 
B.  Pepper,  174  Brower  Avenue,  Edison, 
NJ  08817.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  a 
supplemental  order  of  the  Commission, 
Operating  Rights  Board,  dated  May  28, 
1971,  and  served  July  13,  1971,  finds: 
That  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  of 
(1)  automotive  parts,  from  the  storage 
facilities  of  Borg-Warner  Corp.,  at 
Thorndale,  Pa.,  to  points  in  New  Jersey; 
New  York,  N.Y.;  Nassau,  Orange,  Rock¬ 
land,  Suffolk,  Sullivan,  and  Westchester 
Counties,  N.Y.;  Bridgeport,  Hartford, 
Norwich,  and  Unionville,  Conn.;  and  (2) 
used  clutch  cores,  from  the  destinations 
in  (1)  above,  to  the  storage  facility  of 
Borg-Warner  Corp.  at  Wallington,  N.J.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder 
and  that  an  appropriate  certificate 
should  be  issued.  That  the  grant  of  au¬ 
thority  in  this  order,  and  applicant’s  ex¬ 
isting  authority  that  it  duplicates,  shall 
be  construed  as  conferring  only  a  single 
operating  right.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published 
under  No.  MC  135009  (Sub-No.  1),  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  or  other  pleading  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 


Notice  of  Filing  of  Petition 


Applications  Under  Sections  5  and 
210a(b) 


The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1100.240). 

Motor  Carriers  of  Property 


No.  MC  19157  (Correction),  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) , 
filed  April  30,  1971,  published  Federal 
Register,  issue  of  May  26,  1971,  and  re¬ 
published  this  issue  as  corrected.  Peti¬ 
tioner:  McCORMACKS  HIGHWAY 

TRANSPORTATION,  INC.,  151  Erie 
Boulevard,  Schenectady,  NY  12305.  Peti¬ 
tioner’s  representative:  Anthony  C. 
Vance,  Suite  501,  1111  E  Street  NW„ 
Washington,  DC  20004.  Note:  The  pur¬ 
pose  of  this  republication  is  to  correct  a 
portion  of  the  prior  publication.  Previ¬ 
ous  publication  incorrectly  set  forth 
petitioner’s  present  authority  as  read¬ 
ing:  From  Schenectady,  N.Y.,  to  points 
in  eight  specified  States,  whereas  it 
should  have  read  “between  Schenectady, 
N.Y.,  and  points  in  eight  specified 
States)  The  rest  of  the  notice  remains 
as  previously  published. 


ferred:  Under  a  certificate  of  registra¬ 
tion,  in  Docket  No.  MC-98680  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
New  York.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  New  Jersey 
and  New  York.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 


No.  MC-F-11226.  Authority  sought  for 
purchase  by  STEVENS  EXPRESS,  INC., 
2200  East  11th  Street,  Hutchinson,  KS 
67501,  of  a  portion  of  the  operating  rights 
of  LOWELL  L.  RHODES,  doing  business 
as  RHODES  TRUCK  SERVICE,  624  East 
Morris  Street,  Wichita,  KS  67211,  and 
for  acquisition  by  O.  J.  STEVENS,  Jr., 
also  of  Hutchinson,  Kans.  67501,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  Warren  A.  Goff, 
2111  Sterick  Building,  Memphis,  Tenn. 
38103.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Wichita  and 
Clay  Center,  Kans.,  serving  all  inter¬ 
mediate  points  and  the  off -route  points 
of  Canton,  Hillsboro,  Tampa,  Roxbury, 
Hope,  Ramona,  and  Navarre,  Kans.,  be¬ 
tween  Hillsboro  and  Hope,  Kans.,  serving 
all  intermediate  points  and  the  off -route 
point  of  Delavan,  Kans.,  between  Hope 
and  Abilene,  Kans.,  serving  all  inter¬ 
mediate  points,  between  Council  Grove, 
Kans.,  and  Kansas  City,  Mo.,  serving  the 
intermediate  and  off -route  points  of 
Skiddy,  Wilsey,  Delavan,  Allen,  and 
Kansas  City,  Kans.,  and  off-route  points 
of  North  Kansas  City  and  Sugar  Creek, 
Mo.;  livestock,  from  Allen,  Kans.,  to 
Kansas  City  and  St.  Joseph,  Mo.,  serving 
the  intermediate  and  off -route  points  of 
Council  Grove  and  Kansas  City,  Kans., 
and  those  within  14  miles  of  Allen,  Kans., 
and  the  off-route  points  of  North  Kansas 
City  and  Sugar  Creek,  Mo.;  feed,  live¬ 
stock,  agricultural  machinery,  building 
material,  and  hardware,  from  Kansas 
City  and  St.  Joseph,  Mo.,  to  Allen,  Kans., 
serving  the  intermediate  and  off-route 
points  of  Council  Grove  and  Kansas  City, 
Kans.,  and  those  within  14  miles  of  Allen, 
Kans.,  and  the  off-route  points  of  North 
Kansas  City  and  Sugar  Creek,  Mo. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kansas  and  Missouri. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 


No.  MC-F-11228.  Authority  sought  for 
purchase  by  REFRIGERATED  TRANS¬ 
PORT  CO.,  INC.,  Post  Office  Box  308, 
Forest  Park,  GA  30050,  of  a  portion  of 
the  operating  rights  of  SUBLER  TRANS¬ 
FER,  INC.,  Versailles,  Ohio  45380,  and 
for  acquisition  by  LAMAR  BEAU¬ 
CHAMP,  Post  Office  Box  1499,  Winter 
Haven,  FL  33880  and  RICHARD  BEAU¬ 
CHAMP,  Post  Office  Box  308,  Forest 
Park,  GA  30050,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Paul  M.  Daniell,  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Agricultural  commodities,  pack¬ 
inghouse  products,  groceries,  and  canned 
goods,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  Baltimore,  Md.,  Harris¬ 
burg,  York,  Scranton,  and  Philadelphia, 
Pa.,  and  New  York,  N.Y.,  to  Baltimore, 
Md.,  Harrisburg,  York,  Scranton,  Phila¬ 
delphia,  Pittsburgh,  and  Wilkes-Barre, 
Pa.,  New  York,  N.Y.,  Richmond,  Va.,  and 
Washington,  D.C.  (except  bananas  from 
Baltimore,  Md) .  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Tennessee,  Alabama, 
Louisiana,  Arkansas,  Nebraska,  Illinois, 
Indiana,  Iowa,  Minnesota,  Missouri, 
Oklahoma,  Texas,  Wisconsin,  Kentucky, 
Michigan,  Ohio,  Kansas,  Virginia,  West 
Virginia,  Nevada,  Utah,  Pennsylvania, 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
Vermont,  Wyoming,  South  Dakota, 
North  Dakota,  Colorado,  New  Mexico, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 


No.  MC-F-11227.  Authority  sought  for 
purchase  by  PINTER  BROS.,  INC., 
Carll’s  Path  and  Lake  Avenue,  Deer  Park, 
NY  11729,  of  the  operating  rights  of 
SCHOENFELD’S  EXPRESS,  INC.,  538 
West  35th  Street,  New  York,  NY,  and  for 
acquisition  by  JOSEPH  A.  PINTER,  271 
Plymouth  Avenue,  Brightwaters,  NY 
11718,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
John  P.  Tynan,  69-20  Fresh  Pond  Road, 
Ridgewood,  NY  11227,  and  A.  David  Mill- 
ner,  744  Broad  Street,  Newark,  NJ  07102. 
Operating  rights  sought  to  be  trans¬ 


No.  MC-F-11229.  Authority  sought  for 
purchase  by  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  819 
Union  Avenue,  Pennsauken,  NJ  08110, 
of  a  portion  of  the  operating  rights  of 
MILFORD  EXPRESS,  INC.,  Suite  306, 
1301  York  Road,  Lutherville,  MD  21093, 
and  for  acquisition  by  MARTIN 
WEINER,  HERBERT  WEINER  AND 
ERVIN  WEINER,  all  of  Pennsauken,  N.J. 
08110,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Max¬ 
well  A.  Howell,  1120  Investment  Building, 
1511  K  Street,  NW„  Washington,  DC 
20005.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  and  household  goods,  as  a 
common  carrier,  over  a  regular  route, 
between  Washington,  D.C.,  and  Balti¬ 
more,  Md.,  serving  no  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Delaware,  Dis¬ 
trict  of  Columbia,  Maryland,  New  Jersey, 
New  York,  and  Pennsylvania.  Applica- 
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tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No  MC-F-11230.  Authority  sought  for 
purchase  by  BOWEN  TRUCKING,  INC., 
16591  Ridge  Road,  Holley,  NY  14470,  of 
a  portion  of  the  operating  rights  of 
STEVENS  TRUCK  LINES,  INC.,  IN¬ 
TERNAL  REVENUE  SERVICE,  SUC¬ 
CESSOR-IN-INTEREST,  893  Ridge 
Road  East,  Webster,  NY  14580,  and  for 
acquisition  by  HOWARD  E.  BOWEN 
AND  BESSIE  BOWEN,  both  also  of 
Holley,  N.Y.  14470,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
representative:  Raymond  A.  Richards, 
23  West  Main  Street,  Webster,  NY  14580. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Foodstuffs,  in  containers,  as  a 
common  carrier,  over  irregular  routes, 
from  the  plant  and  warehouse  facilities 
of  Curtice-Bums,  Inc.,  at  or  near  Bergen, 
Leicester,  Le  Roy,  and  Oakfield,  N.Y.,  to 
points  in  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New  York 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11231.  Authority  sought  for 
purchase  by  DAVIS  &  RANDALL,  INC., 
154  Chautauqua  Street,  Fredonia,  NY 
14063,  of  a  portion  of  the  operating  rights 
of  STEVENS  TRUCK  LINES,  INC., 
INTERNAL  REVENUE  SERVICE,  SUC¬ 
CESSOR-IN-INTEREST,  893  Ridge 
Road  East,  Webster,  NY  14580,  and  for 
acquisition  by  HAROLD  L.  FURNESS, 
42  Central  Avenue,  Fredonia,  NY,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  representative:  Raymond  A. 
Richards,  23  West  Main  Street,  Webster, 
NY  14580.  Operating  rights  sought  to  be 
transferred:  Foodstuffs  (except  frozen 
foods  and  except  in  bulk,  in  tank  ve¬ 
hicles)  ,  as  a  common  carrier,  over  irreg¬ 
ular  routes,  from  the  facilities  of  Duffy- 
Mott  Co.,  Inc.,  at  or  near  Holley,  N.Y., 
to  points  in  Ohio;  nonfrozen  foodstuffs, 
from  the  plantsites  of  Duffy-Mott,  Inc., 
at  Hamlin,  N.Y.,  to  points  in  Albany, 
Erie,  Monroe,  Niagara,  Oneida,  Onon¬ 
daga,  Ontario,  Oswego,  Schenectady, 
and  Wayne  Counties,  N.Y.,  from  the 
plantsites  of  Duffy-Mott,  Inc.,  at  Wil¬ 
liamson,  N.Y.,  to  points  in  Albany,  Alle¬ 
gany,  Erie,  Genesee,  Monroe,  Niagara, 
Oneida,  Onondaga,  Ontario,  Orleans, 
Oswego,  Schenectady,  Wayne,  and  Wyo¬ 
ming  Counties,  N.Y.,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Delaware,  District  of 
Columbia,  Florida,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Maine,  Illinois,  Indiana,  Iowa,  New 
Hampshire,  New  Jersey,  New  York,  Con¬ 
necticut,  Kentucky,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11232.  Authority  sought  for 
purchase  by  NAVAJO  FREIGHT  LINES, 
INC.,  1205  South  Platte  River  Drive, 
Denver,  CO  80223,  of  the  operating  rights 
of  ERNEST  ULRICH  AND  RUTH  UL¬ 
RICH,  a  partnership,  doing  business  as 
ULRICH  FREIGHT  LINES,  Ulrich  Air- 
Port,  U.S.  Highway  50  East,  Olney, 


HI.  62450,  and  for  acquisition  by 
UNITED  TRANSPORTATION  INVEST¬ 
MENT  COMPANY,  and  in  turn  by 
DAVID  H.  RATNER,  both  of  310  South 
Michigan  Avenue,  Chicago,  IL  60604,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting  among  others,  classes  A  and 
B  explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  St.  Louis, 
Mo.,  and  Lawrenceville,  HI.,  serving  the 
intermediate  point  of  O’Fallon,  HI.,  and 
those  between  O’Fallon  and  Lawrence¬ 
ville,  HI.,  and  serving  the  off-route  points 
of  Centralia,  Iuka,  Louisville,  Cisne, 
Mount  Erie,  Bone  Gap,  Calhoun,  Sams- 
ville,  West  Salem,  and  Parkersburg,  Ill., 
between  Olney,  HI.,  and  Lawrenceville, 
HI.,  serving  all  intermediate  points; 
household  goods  as  defined  by  the  Com¬ 
mission,  over  irregular  routes,  between 
points  in  Richland,  Lawrence,  Wabash, 
Edwards,  Wayne,  Clay,  Jasper,  and  Craw¬ 
ford  Counties,  Ill.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  In¬ 
diana,  Kentucky,  Ohio,  Missouri,  and 
Tennessee ;  farm  machinery  and  sawmill 
equipment,  from  Marion,  Ohio,  and  In¬ 
dianapolis  and  Mount  Vernon,  Ind.,  to 
points  in  that  part  of  Hlinois  on  and 
south  of  U.S.  Highway  40  and  on  and 
east  of  U.S.  Highway' 51,  between  Olney, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana; 

Canned  goods,  from  points  in  Indiana 
and  Illinois  to  Little  Rock,  Ark.,  from 
Austin,  Ind.,  to  Pine  Bluff,  Ark.;  rice, 
from  Stuttgart  and  Carlisle,  Ark.,  to 
points  in  Indiana  and  Hlinois;  fresh 
fruits,  from  points  in  that  part  of  Illinois 
on  and  south  of  U.S.  Highway  40  and  on 
and  east  of  U.S.  Highway  51,  to  Indi¬ 
anapolis,  Ind.;  sand  and  gravel,  from 
Vincennes,  Ind.,  to  points  in  Richland 
County,  Ill.;  alum,  soda  ash,  lime,  carbon, 
chlorine,  and  other  chemicals  used  in  the 
process  of  water  purification,  from  St. 
Louis,  Mo.,  to  the  municipal  water  puri¬ 
fication  plant  adjacent  to  Olney,  HI.; 
vinegar,  in  bulk,  in  tank  vehicles,  and  in 
barrels  and  glass  containers,  from  Olney, 
HI.,  to  certain  specified  points  in  Indiana, 
and  Kentucky  and  Clarksville  and  Jack- 
son,  Term.,  from  the  site  of  the  Alton 
Vinegar  Co.  plant  at  Olney,  HI.,  to  certain 
specified  points  in  Indiana  and  Wood  and 
Hancock  Counties,  Ohio;  empty  vinegar 
containers,  from  Elwood,  Plymouth, 
Greenwood,  Terre  Haute,  and  Indianap¬ 
olis,  Ind.,  Louisville,  Hopkinsville,  May- 
field,  Paducah,  and  Murray,  Ky.,  and 
Clarksville  and  Jackson,  Tenn.,  to  Olney, 
HI.,  from  points  in  Scott,  Miami,  Grant, 
Henry,  and  Jay  Counties,  Ind.,  and  Wood 
and  Hancock  Counties,  Ohio,  to  the  site 
of  the  Alton  Vinegar  Co.  plant  at  Olney, 
Ill.;  denatured  alcohol  No.  18,  in  bulk, 
in  tank  vehicles,  from  Terre  Haute,  Ind., 
to  Olney,  HI.,  with  restrictions.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  New  Mexico,  California,  Ari¬ 
zona,  Texas,  Colorado,  Hlinois,  Missouri, 
Nebraska,  Nevada,  Indiana,  Oklahoma, 


Iowa,  Kansas,  Utah,  Louisiana,  Mary¬ 
land,  Arkansas,  Florida,  New  York,  Ten¬ 
nessee,  Wyoming,  Connecticut,  New  Jer¬ 
sey,  and  Massachusetts.  Application  has 
been  filed  for  temporary  authority  under 
section  2 10a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10334  Filed  7-20-71;8:48  am] 


[Notice  718] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  16,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72919.  By  order  of  July  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Industrial  Heavy  Trans¬ 
port,  a  corporation,  Post  Office  Box  2433, 
Santa  Fe  Springs,  CA  90670,  of  the  op¬ 
erating  rights  in  Certificates  Nos.  MC- 
126565  and  MC-126565  (Sub-No.  6),  is¬ 
sued  December  16,  1965,  and  October  11, 
1967,  respectively,  to  Richard  F.  Mc¬ 
Curdy,  Jr.,  doing  business  as  J.  M.  Truck¬ 
ing  Co.,  12252  Woodruff,  Downey,  CA 
90241,  authorizing  the  transportation  of 
sulphur,  in  bulk,  in  dump  vehicles,  from 
Long  Beach,  and  El  Segundo,  Calif.,  to 
Glendale,  Ariz.;  Cottonseed  meal,  in  bulk, 
in  dump  vehicles,  from  Phoenix,  Ariz.,  to 
Upland,  Redlands,  Anaheim,  and  Sunny - 
mead,  Calif.;  crushed  stone,  in  bulk,  in 
dump  vehicles,  from  Wenden,  Ariz.,  to 
Glendale,  Calif.;  meat  and  bone  scraps, 
in  bulk,  in  dump  vehicles,  from  points 
in  Maricopa,  Pima,  and  Pinal  Counties, 
Ariz.,  to  points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  and  San 
Diego  Counties,  Calif.;  and  ore,  metallic, 
in  bulk,  in  dump  vehicles,  from  points  in 
Pinal  County,  Ariz.,  to  points  in  Mojave 
County,  Ariz.,  and  from  points  in  Mojave, 
Pinal,  Maricopa,  Pima,  and  Yuma  Coun¬ 
ties,  Ariz.,  to  points  in  California. 

No.  MC-PC-72996.  By  order  of  July  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  ABC  Truck  Lines,  Inc., 
Elko,  Nev.,  of  the  Certificate  of  Regis¬ 
tration  in  No.  MC-121240  (Sub-No.  1), 
issued  July  16,  1970,  to  Leon  Draper,  do¬ 
ing  business  as  ABC  Truck  Line,  Elko, 
Nev.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  certificate  of  public 
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convenience  and  necessity  CPC  A-757 
dated  July  16,  1965,  transferred  and  re¬ 
issued  June  22, 1971,  and  reassigned  CPC 
A-2128  by  the  Public  Service  Commission 
of  Nevada.  Jack  E.  Hull,  530  Idaho 
Street,  Elko,  NV  89801,  attorney  for 
applicants. 

No.  MC-FC-72998.  By  order  of  July  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Charles  Marcellus,  Lib¬ 
eral,  Kans.,  of  the  operating  rights  in 
Certificates  Nos.  MC-124143  and  MC- 
124143  (Sub-No.  1) ,  issued  June  27,  1963, 
and  March  8,  1967,  respectively,  to  Glen 
Marcellus,  Liberal,  Kans.,  authorizing 
the  transportation  of  houses,  buildings, 
granaries,  grain  bins,  and  boxcars,  com¬ 
plete  and  not  knocked  down,  from  Lib¬ 
eral  and  Garden  City,  Kans.,  to  points 
in  Baca  and  Prowers  Counties,  Colo., 
Cimarron,  Texas,  Beaver,  Harper,  and 
Ellis  Counties,  Okla.,  and  Dallam,  Sher¬ 
man,  Hansford,  Ochiltree,  and  Lipscomb 
Counties,  Tex.,  and  houses  and  other 
buildings,  except  those  prefabricated, 
between  points  in  Colorado,  Kansas, 
Oklahoma,  Texas,  and  New  Mexico 
within  200  miles  of  Keyes,  Okla.,  includ¬ 
ing  Keyes.  Erie  W.  Francis,  Suite  719, 
700  Kansas  Avenue,  Topeka,  KS  66603, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10331  Filed  7-20-71;  8:48  am] 


[No.  35301] 

WEST  VIRGINIA  INTRASTATE  FREIGHT 
RATES,  1970 

July  19,  1971. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  9th 
day  of  July  1971. 

It  appearing,  that  by  order  dated  Sep¬ 
tember  14,  1970,  as  supplemented,  modi¬ 
fied,  or  amended  by  the  order  of 
February  5,  1971,  the  Commission,  Divi¬ 
sion  2,  instituted  an  investigation  under 
section  13  of  the  Interstate  Commerce 
Act  to  determine  whether  the  failure  of 
the  intrastate  freight  rates  or  charges 
imposed  by  the  State  of  West  Virginia  to 
include  the  increases  authorized  by 
this  Commission  on  interstate  rates 
and  charges  in  Ex  Parte  No.  622, 
Increased  Freight  Rates,  1969,  339 

I.C.C.  436,  Ex  Parte  No.  265,  Increased 
Freight  Rates,  1970,  339  I.C.C.  125,  and 
permitted  to  be  established  on  Novem¬ 
ber  20,  1970,  in  Ex  Parte  No.  267,  In¬ 
creased  Freight  Rates,  1971,  cause  or  will 
cause  any  undue  or  unreasonable  advan¬ 
tage,  preference,  or  prejudice,  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust 
discrimination  against  or  undue  burden 
on  interstate  or  foreign  commerce;  and 
to  determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum,  or 
maximum  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove 
the  unlawful  advantage,  preference,  dis¬ 


crimination,  or  undue  burden,  if  any,  i 
that  may  be  found  to  exist;  < 

It  further  appearing,  that  by  order 
dated  April  3,  1971,  the  Commission  di¬ 
rected  that  the  proceeding  be  referred 
to  a  hearing  examiner  for  hearing  and 
for  the  recommendation  of  an  appropri¬ 
ate  order  thereon,  accompanied  by  the 
reasons  therefor,  and  required,  among 
other  things,  that  respondents’  and  sup¬ 
porting  parties’  verified  statements  be 
filed  with  the  Commission  and  served  on 
the  parties  designated  therein  on  or  be¬ 
fore  May  31, 1971,  that  protestants’  reply 
verified  statements  to  be  filed  with  the 
Commission  and  served  on  the  parties 
designated  therein  on  or  before  June  30, 
1971,  that  requests  for  cross-examina¬ 
tion  of  witnesses  shall  be  given  to  the 
affiant  and  his  counsel,  if  any,  by  written 
notice  on  or  before  July  9,  1971,  with  a 
copy  being  simultaneously  filed  with  the 
Commission,  and  that  hearing  will  be 
held  commencing  on  July  19,  1971; 

It  further  appearing,  that  by  petition 
filed  May  24,  1971,  petitioners  request 
leave  to  seek  reconsideration  of  the  order 
of  February  5,  1971,  as  provided  in  the 
accompanying  petition  which,  if  granted, 
would  broaden  the  investigation  to  in¬ 
clude  the  increases  permitted  to  become 
effective  on  April  12,  1971,  on  interstate 
and  foreign  commerce  as  authorized  by 
the  Commission  in  Ex  Parte  No.  267, 
Increased  Freight  Rates,  1971,  339  I.C.C. 
125  (decided  March  4,  1971) ; 

It  further  appearing,  that  petitioners 
urge  that  delay  in  publishing  the  in¬ 
crease  authorized  in  Ex  Parte  No.  267, 
Increased  Freight  Rates,  1971,  supra,  is 
costing  the  West  Virginia  railroads 
$50,000  monthly;  that  delay  in  consid¬ 
ering  the  three  increases  authorized  on 
interstate  and  foreign  commerce  in  Ex 
Parte  No.  262,  Increased  Freight  Rates, 
1969,  supra,  Ex  Parte  Nos.  265  and  267, 
Increased  Freight  Rates  1970  and  1971, 
339  I.C.C.  125,  is  costing  the  West  Vir¬ 
ginia  railroads  $200,000  monthly;  that 
Congress  recognized  the  hardship  which 
delayed  rate  increases  can  cause  the  car¬ 
riers,  and  it  directed  that  “special  expe¬ 
dition”  be  given  to  the  hearing  and 
decision  in  section  13(4)  of  the  act;  that 
efficiency  requires  that  all  the  West  Vir¬ 
ginia  increases  be  treated  in  a  single 
proceeding;  that  the  evidence  required 
to  show  a  burden  upon  or  discrimination 
against  interstate  commerce  is  precisely 
the  same,  irrespective  of  the  amount  of 
the  increase  sought;  that  the  petitioners’ 
evidence  submitted  on  or  before  May  31, 
1971,  justify  the  Ex  Parte  No.  267  in¬ 
crease  on  intrastate  commerce  in  West 
Virginia,  which  became  effective  on  in¬ 
terstate  or  foreign  commerce  on  April  12, 
1971;  that  only  by  granting  the  petition 
will  it  be  possible  to  maintain  the  present 
schedule  established  by  the  order  of 
April  23,  1971,  avoid  wasteful  separate 
proceedings,  and  give  “special  expedi¬ 
tion”  to  consideration  of  the  carriers’ 
needs ; 


It  further  appearing,  that  by  reply 
filed  June  21,  1971,  the  Public  Service 
Commission  of  West  Virginia  contends 
that  before  the  investigation  is  further 
broadened,  as  requested,  petitioners 


should  be  required  to  present  to  it  their 
case  for  intrastate  increases  at  the  Ex 
Parte  No.  267  level. 

And  it  further  appearing,  that  the  pe¬ 
tition  for  reconsideration  sets  forth  mat¬ 
ters  sufficient  to  institute  an  investigation 
into  the  intrastate  freight  rates  and 
charges  made  or  imposed  by  the  State  • 
of  West  Virginia;  that  under  the  pro¬ 
viso  in  section  13(4)  of  the  Act,  this 
Commission  must  forthwith  institute  an 
investigation  into  the  lawfulness  of  such 
rates  and  charges  (whether  or  not  there¬ 
tofore  considered  by  any  State  agency  or 
authority  and  without  regard  to  the 
pendency  before  such  State  agency  or 
authority  of  any  proceeding  relating 
thereto)  and  shall  give  special  expedition 
to  the  hearing  and  decision  therein; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  petition  filed 
May  24,  1971,  for  leave  to  seek  recon¬ 
sideration  of  the  order  of  February  5, 
1971,  in  the  above-entitled  proceding,  be, 
and  it  is  hereby,  granted,  and  the  peti¬ 
tion  for  reconsideration  be,  and  it  is 
hereby,  accepted  for  filing; 

It  is  further  ordered.  That  the  petition 
for  reconsideration  be,  and  it  is  hereby, 
granted,  and  that  the  investigation  insti¬ 
tuted  by  order  of  the  Commission,  Divi¬ 
sion  2,  on  September  14,  1970,  as  supple¬ 
mented,  modified,  or  amended  by  the 
order  of  February  5,  1971,  be,  and  it  is 
hereby,  broadened  to  investigate  whether 
the  rates  and  charges  of  the  carriers  by 
railroad  operating  in  the  State  of  West 
Virginia  for  the  transportation  of  prop¬ 
erty,  made  or  imposed  by  authority  of 
the  State  of  West  Virginia,  cause  or  will 
cause,  by  reason  of  the  failure  of  said 
rates  and  charges  to  include  increases 
corresponding  to  those  permitted  by  this 
Commission  for  the  transportation  of 
interstate  or  foreign  commerce  in  Ex 
Parte  No.  267,  Increased  Freight  Rates, 
1971,  supra,  in  addition  to  those  author¬ 
ized  in  Ex  Parte  No.  262,  Increased 
Freight  Rates,  1969,  supra,  and  Ex  Parte 
No.  265,  Increased  Freight  Rates,  1970, 
supra,  any  undue  or  unreasonable  ad¬ 
vantage,  preference,  of  prejudice,  as  be¬ 
tween  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter¬ 
state  or  foreign  commerce,  on  the  other 
hand,  or  any  undue,  unreasonable,  or  un¬ 
just  discrimination  against  or  undue 
burden  upon  interstate  or  foreign  com¬ 
merce,  and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer¬ 
ence,  discrimination,  or  undue  burden, 
if  any,  that  may  be  found  to  exist: 

It  is  further  ordered,  That  the  plead¬ 
ings  filed  by  the  respondents  on  or  before 
May  31,  1971,  as  provided  for  in  the  or¬ 
der  of  April  23,  1971,  in  the  above-en¬ 
titled  proceeding,  shall  be  considered  in 
connection  with  the  proceeding  as  broad¬ 
ened  herein ;  and  that  subsequent  plead- 
'  ings,  hearings,  or  other  proceedings  here- 
*  in  shall  be  as  provided  for  in  said  order 
J  of  April  23, 1971: 

’  And  it  is  further  ordered,  That  notice 
s  of  the  pendency  of  the  broadened  issues 
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included  in  the  investigation  be  given  to 
the  general  public  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Com¬ 
mission's  Secretary  in  Washington,  D.C., 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  Washington, 
D.c.,  for  publication  in  the  Federal  Reg¬ 
ister,  and  by  serving  a  copy  upon  each 
of  the  said  petitioners,  and  all  additional 
parties  to  the  proceeding,  and  that  the 


State  of  West  Virginia  be  notified  by 
sending  copies  of  this  order  and  of  the 
said  petition  for  leave  to  seek  reconsid¬ 
eration  and  of  the  petition  for  reconsid¬ 
eration  by  certified  mail  to  the  Governor 
of  West  Virginia  at  Charleston,  W.  Va., 
and  to  the  Public  Service  Commission  of 
West  Virginia  at  Charleston,  W.  Va.  It  is 
not  contemplated  that  there  will  be  any 
further  general  public  notification  pub¬ 


lished  in  the  Federal  Register  of  the 
succeeding  handling  of  this  proceeding. 
Additional  persons  may  participate  in 
this  proceeding  as  provided  in  the  order 
of  April  23,  1971. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-10337  Filed  7-20-71;8:48  am] 
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